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PREFACE 


The present fifth edition of the Bomba}* Code is based partly 
on the last edition edited and published by the Legislative 
Department _of the Government of India and partly on the 
last ““editToh "of the supplementary volumes (containing 
Bombay Acts froro^ 1023-1934). edited to id published by the 
Legal Department of the Government of Bombay. It 
contains, until some exceptions, the unrepealed Bombay 
Regulations, the Local Acts of the Governor General in Council 
in force in the Province of Bombay, the Acts passed by the 
Governor of Bombay in Council, the Bombay Legislative 
Council and the Bombay Legislature. 

2. The exceptions referred to above are — 

(a) certain enactments which are new only in force within 
narrow limits and which were excluded from the last edition 
of the Code ; 

( b ) the following Acts, which are of a purely personal 
character : — 

Act XVIII of 1S48 (Nawab of Surat). 

Act VI of 1893 (Six* Dinshah Manockjee Petit). 

Act XIX of 1911 (Sir Cowasjce Jehangir Baronetcy). 

Act IV of 1913 (Sir Cunimbhoy Ebrahim Baronetcy). 

Act II of 1915 (Sir Sassoon Jacob David Baronetcy). 

Act X of 1915 (Sir Jamset.ee Jeejeebhoy Baronetcy). 

Act XXV ox 1917 (Sir Cuirirnbhoy Ebrahim Baronetcy 
Amendment). 

Bom. Act VIII of 1924 (Si:* Chinubhai Madhavlal 
Ranclihodlal Baronetcy). 

Bom. Act XVI of 1936 (Sir Chinubhai Madhavlal 
Ranchhodkd Baronetcy Amendment). 

3. This edition of the Code consists of six volumes, and 
like the earlier edition is divided into part-' according to the 
class of enactments in each pair. Volume I contains Part I. 
which reproduces tinrepoaied Bomb, y Regulations published 
in the last edition ; and Pair II which consists of nnrepealed 
LocalJ^ts of the Governor General in Council, now in force 
in fife Province of Bombay. 'The other five volumes contain 
Parts III and IV which reproduce the Acts passed by the 
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iocal Council end the Bombay Legislature, respectively, from 
18132 onwards. Volume II consists of the Acts passed during 
the years 1S62 to 1887, Volume III those passed from 1888 to 
1897, Volume IV those passed ^’om 1898 to 1922, Volume V 
those passed from 1923 to 1930 and Volume VI those passed 
from 1931 to 1937. 

4. Since its kst publication in 1922 a large number of 
amending acts and new enactments have been passed by the 
Bombay Legislative Council. The Government of India 
(Adaptation of Indian Laws) Order, 1937, passed under 
section 293 of the Government of India Act, 1935, has made 
considerable changes in almost all the Acts and Regulations 
enacted prior to 1st April 1937. In publishing this edition, 
ail Acts purely of an amending nature modifying the main 
Bombay Acts have been omitted except those which have 
modified the Acts of the Central Government. 

5. In order to facilitate ready reference to all the changes 
carried out in any Act, a tabic has been inserted at the com- 
mencement of each Act setting out the number and years of 
all amending and repealing Acts. A chronological table of 
Acts and r short index are also appended to each of 
the volumes. The changes made by the Government of India 
(Adaptation of Indian Laws) Order, 1937, are referred to in 
the foot-notes as being made by the Adaptation of Indian Laws 
Order in Council. 

All Acts are printed as modified up to 31st December 1937. 

Legal Department : 

28th January 1938. 
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BOMBAY ACT No. V OF 1931. 1 2 

ITtie Cattlb-thejspass (Bombay Am foment) Act, 1931,] 


p?J«7 2fy/, ML] 


An Act further to amend the Cattle-trespass Act, 1871, in its 
application to the Presidency of Bombay. 

WHEREAS it is expedient further to amend the “Cattle-trespass 
I of Act, 1873. in its application to the Presidency of Bombay, in manner 
1S71. hereinafter appearing: it is hereby enacted, as follows:— 

1. This Act nmv be called the Cattle-trespass (Bombay Amendment) short title. 
Act, 1931. 

3 of 2. In the proviso to section 14 of the battle-trespass Act, 1871, Amendment 
1S/i * for the words ” Magistrate of the District " the words " olticer authorised 14 

to sell them by public auction ** shall be substituted. 0 


1 For Statement of Objects and Reasons, stt Bvnbay Guve/.^uaj GaziiU, 1931, 
Part V. p^±o, and for Proceedings in Couneil. see Bornbav Leai^itire Council Debates, 
1931 J^TXXX. 

2 Central Acts, 
iio.u Bfc H V»G-l 




BOMBAY ACT No. VII OF 1931. 1 * * * 

[The Inwax Motor Vehicles (Boubay Ameni went) Act, L 931 ,] 


123rd 1931] 

An Act further to amend the Indian Motor Vehicles Act, 1914. in its 
application to the Presidency of Bombay. 

WHEREAS it is expedient further to amend tl:o ‘-Indian Motor 
VIII Vehicles Art. 1914, in its application to the Presidency of Bombay in 
manner hereinafter appealing; ami whereas ilie previous sanction of 
* the Governor General required by sub-.sovrion [3) of section 89 A of the 
5 & 6 Government of India Act has Leer, obtain* <] for the passing of this Act ; 

Gco.VJt is hereby enacted as follow* : — 

e. 61. 

1, This Act may be called the Indian Motor Vehicles (Bombay Short title. 
Amendment) Act, 1931, 

VIII 2. After section 18 o£ the ‘'Indian Motor Vehicles Act, 1 914, the 

1 914> following section shall be inserted, namely VIIlV ion 

“ ISA. (1) Notwithstanding anything contained in sub-section (5) Cancellation 
of section 18, where the offence of which a person is convicted is one gj£ enaion 
against rules regulating the use of motor vehicles let or plied for hire of driver’s 
in public places, the Court by which the person is convicted of such P^ mit ' 
offence shall, if such person holds a permit to drive any such vehicle ^quaiifica- 
issued under the said rules., cause particulars of the conviction to be tion for 
endorsed on such permit instead of on the licence held by such person, obtainia S It. 
under the Act, and may. in its discretion, cancel or suspend such permit 
or declare such person disqualified from obtaining a permit under the 
said rules for a period not exceeding one year from the date of such 
conviction. 

(2) In any such event as is referred to in sub-section (I) the 
provisions of sub-sections (3) to (7) of section 18 shall, so far as may 
be, apply to such permits and the holders thereof as if such permits 
were licences under this Act and the holders of such permits were 
holders of such licences, and as ii 

(a) in sub-section (3) for the words, ifcim- and brackets "licence 
under this Act is accused of any offence men tinned in sub-section (2) 
may suspend such licence ? the words * permit lotted under rules 
regulating the use of motor-vehicle* let or plied for hire in public 
places is accused of any offence gainst the said rules may suspend 
such permit * were substituted, and 

(b) in sub-sections \4), (-5). l6) and G ) for the word ' licence 5 
■wherever it occurs the word " permit ' were substituted." 

1 For Statement of Objects and Reasons, u^.h* Gazette, 1931, 

Part \>p. 38, and for Proceedings i:i Cor.mI, &.c Berniks Leckkt’Vu (Amndl Delates, 

1931, \A XXX. 

^^fentraPAets. 

MO-n Us H 450 — la 
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BOMBAY ACT No, I OF 1932A 

[The Tobacco Duty £Towx op Bombay) Amendment Act, 1932.] 

[30th March 1932] 

Adapted and modified by I lie Adaptation of Indian Law.* Order in 
Council. 

An Act to amend the Tobacco Duty (Town of Bombay) Act, 1857, 

lY oi ' WHEJREA8 it is expedient to amend the Tobacco Duty (Town of 
1S57. Bombay) Act, 1857, for the purpose hereinafter appearing ; And where- 
as the previous sanction of the Governor required by section 80C of 
5 & e the Government of India Act has been obtained for the passing of this 

G®o.V, Act : It is hereby enacted as follows 

c. 61, " 

1. This Act may be called the Tobacco Duty (Town of Bombay) Short title. 
Amendment Act, 1932. 

2. This Act shall come into force on the 39th day of March 1932 Commence- 
and shall remain in force for 30 years in the first instance, but ^Govern- 

went may extend it for a further period not exceeding 10 years by a 
notification in the \Official Gazette ]. 

IV of 3 and 4. [Amendments of sections 2 , 8 and 9 of Act 4 of 1857— The 
1657, amendments have been incorporated in the principal Act] 


1 For Statement of Objects: and Reasons, ott fiMilay Gocu'iutunt Gazdle, 1932, Part V, 
p. 38 ; and for Proceedings in Council, see Bombay Legislative Council Debates, 1932, 
Vol, XXXIV. 

2 u Government' 5 ’ means so long as the Municipal duty is, by virtue of section US (*?) 
of the Government of India Act, 1935, levied aud collected by the Provincial Govern- 
ment, t\y£t> Government and thereafter the Central Government. 

3 Swords “ Official Gazette” were substituted for the words Bombay Gosmme at 
Gazette ” by the Adaptation of Indian Laws Order in Council. 




THE BOMBAY FINANCE ACT, 1932. 

CONTENTS, 


Preamble. 

Sections. 
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Preliminary. 
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Electricity Duty. 
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BOMBAY ACT No, II OP 1932.* 

[The Finance Act, 1032.] 

[Milliard 1932] 


Amended by Bom. Act 6 of 1932. 

„ „ „ 1 of 1933. 

1 of 1931:. 

., „ „ 1 of 1935. 

, 3 of 1933. 

Adapted and uiouiued by the Adaptation of Indian Laws Order 
in Council. 

An Act to provide for the levy of a duty cn consumption of electrical 
energy for the purpose of lights and fans in the Presidency cf Bombay 
and to amend the Court-fees Act, 1870, and ihe Indian Stamp Act, 
1899, in their application to the said Presidency. 

WHEREAS it is expedient to provide for the levy of a duty on con- 
sumption of electrical energy for the purpose of lights and fans in the 
VIl of Presidency of Bombay and to amend the *Courr-fees Act, 1870. and 
II of the Indian Stamp Act. 1899. in their application to the said Presi- 
isiiii. deucy for the purposes hereinafter appealing ; and whereas the previous 
sanction of the Governor General required by sub-section (3) of 
, section 80A of the Government of India Act and the previous sanction of 
the Governor required by section 80C of the said Act have been obtained 
for the passing of this Act ; It is hereby enacted as follows 

c. ei. ’ 

Part I. 


Prelihiimpj. 


1. This Act may be called the Bombay Finance Act. 1952. 

2. (1) Except where it is otherwise provided in this Act, this Act Ssteat anc] 

extends to the whole of the Presidency of Bombay. commence- 

ment and 

(2) It shall come into force on the 1st day of April 1032, duration. 

1 For Statement of Objects and Reasons, v.i LW h:j Gucli'u^.J Gr.tiL. Pi. V, 
pp. 30-34 ; for Report of the Select Committee, sic ibid, 1932, Part V, pp. 40-41 : and 
for Proceedings in Council, see Bombay Legislative Council Debates, 1932, Vol. XXXIV, 

8 JJentral Acts. 



Extent of 
Part II. 


Definitions. 


Duty on 
units of 
energy 
consumed. 


Payment of 

electricity 

duty. 


jo The Bombay [bom. ii 

(o) This section and sections 3 to 15 containing Parts II, III and IV 
sliali remain in operation for *[six] years from the date on which this 
Act comes into force. 


Part II. 

Electricity Duty. 

3. This Part extends to the whole of the Presidency of Bombay 
2 * 

4. In this Part, unless there is anything repugnant in the subject or 
context— 

(а) “ consumer ” means any person who is supplied with energy 
by a licence ; 

(б) “ energy 99 means electrical energy when generated, transmitted, 
supplied or used for any purpose except the transmission of a 
message ; 

(c) “ licensee " means any person licensed under Part II of the 
Indian Electricity Act, 1910, to supply energy and includes any ** 
person who has obtained the sanction of the ‘[Provincial Govern- 1 * * * 
ment] under section 28 of that Act ; 

[d) “ prescribed 55 means prescribed by rules made under this Part. 

5. There shall be levied and paid to the Government of Bombay, .on 
the units of energy consumed for the purpose of lights and fans exclud- 
ing losses of energy in transmission and transformation, a duty (herein- 
after referred to as “ electricity duty ”) at the rates specified in the first 
schedule to this Part: 

Provided that electricity duty shall not be leviable on the units of 
energy consumed 5 [by any Government or the Crown Representative] 
or by or in respect of any local authority, railway administration, tram- 
way company, industrial undertaking, institution or class of persons 
specified in the second schedule to this Part, except to the extent 
specified therein. 

6. (I) Every licensee shall collect and pay to the Government, at the 
time and in the manner prescribed, the proper electricity duty payable 
under this Part on the units' of energy supplied by him to consumers. 
The duty so payable shall he a first charge on the amount recoverable by 
the licensee for the energy supplied by him and shall be a debt due by 
him to the Government: 

1 The word "six 5 ’ was substituted for the word “ four ” by Bom. 3 of 1936, s. 2. 

8 The words “ except Aden 55 were omitted by the Adaptation of Indian Laws Order 
in Council. 

1 Central Acts. 

* The words “ Provincial Government were substituted for the words »“ Local 

Government ” by the Adaptation of Indian Laws Order in Council. \ 

• The words “ by aay Govemmont or the Crown Representative” were substituted 
for the words “ by Government ” by ibid. 
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IX of 
1910 . 


a» 1932] 

Provided that where the licensee bns been unable to recover his dues 
or the energy supplied by him, he shall not be liable tu pay the duty in 
respect of the energy so supplied. 

(2) Where any personals or neglects lo pay. at the time and in the 
manner prescribed, the dknount of eieci rieity duty due from him, the 
licensee may, without prejudice to the right of Government to recover 
the amount under section 9, and after giving uni loss than seven clear 
days’ notice in writing to such person, cut off the supply of energy to 
such person ; and he may, for that purpose, exen^e the power conferred 
on a licensee by sub-section (7) of seta ion 2 1 - of iho l lnclian Electricity 
Act, 1910, for recovery of any charge or sum due in re^c-cv of energy 
supplied by him. 

[8) The licensee shall be entitled, for his cost- of cuiiection uf the duty, 
to a rebate of such percentage as may I «• determined by rim Government 
on the amount of the duty collected and. paid by him under sub- 
section (7). 

7 . Every licensee shall, unless he is exempt from payment of Licensee to 
electricity duty under the proviso to section o, keep books of account 

in the prescribed form and submit to the Government or to the submit 
prescribed officer returns in such form and at such times as may be returns, 
prescribed, showing the units of energy supplied by him to each 
consumer or consumed by him as the case may be. and the amount 
of the duty payable thereon and recovered or paid by him under 
section 6. 

8 . The Government may, by mwLkcdxi ' : vde \0(jU\ai tnneite], Inspecting 
appoint inspecting officers to insreo: the yr.-<civj..-d books of accounts of officers * 
licensees. Such officers shall perform such duties and exercise such 
powers as may be prescribed for the purpose of carrying into effect the 

, provisions of this Part and the rules made ckereni doc. 

9. Any sum due on account ex electricity duty, if rot paid at the time Recoveries, 
and in the manner prescribed, shall be recoverable. r; the "[option] of 
Government, either from the consumer, or. subject to the proviso to 
section 6 (7), from the licensee, and either through a civil court or as an 

arrear of land revenue. 

10. If any person liable under coei-on 7 to .:oep buoi* of account penalties. 
ot to submit returns fails to keep or ud :::r the -a mo in the manner 
prescribed or obstructs an iuspecto: 1 ’r tiv t-xoreise of hh powers and 
duties under this Part and the rules fheivander or contravenes any rule 

made under section II, he shall, on conviction, be punishable with line 
which may extend to iifty rupees. 


1 Central Acts. 

8 Th/words “Ojjiciai Gazette" were sabs', mud for t> words k * Jo,rt>tny 
inert Gazette ” by the Adaptation of Indian Laws Order in Council. 

8 The word “ option ” was substituted for the word ** diicroiion ’’ by ibid. 
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Power to 
make rules. 


The Bombay [bom, n 

11 . (1) The Government may make x rules not inconsistent with 
the provisions of this Part, for the purpose Jof carrying into effect the 
provisions of this Part. 

(2) In particular, and without prejudice to the generality of the fore- 
going power, such rules may— - 

(a) prescribe the time and manner of payment of the electricity 
duty under section 6; 

(b) prescribe the form of the books of account to be kept and the 
times at which, the form in which and the officers to whom the returns 
required by section 7 shall be submitted; 

(c) prescribe the powers and duties of inspecting officers ; and 

(d) provide for any other matter for which there is no provision 
or insufficient provision in this Part and for which provision is, in the 
opinion of the Government, necessary for giving effect to the 
provisions of this Part. 

(3) The making of rules under this section shall be subject to the 
condition of previous publication. Such rules shall be laid 2 [before 
each Chamber of the Provincial Legislature] for one month previous to 
the next session thereof and shall be liable to be rescinded or modified 
3 [by a Resolution in which both Chambers concur]. If any rule is 
modified, the Government may accept the modification and re-issue the 
rule accordingly or may rescind the rule. 


FIRST SCHEDULE. 

(See section 5.) 

For lights and fans. 

(«) In respect of all premises not falling Six pies for each unit 
under clause (b) and not exempted under of energy consumed, 
the proviso to section 5 and the Second 
Schedule. 

(b) In respect of all premises not exempted 
under the proviso to section 5 and the 

/For Rules made under this section, see Government Notification in the R. D., 
No. 8836; 28, dated 14th September 1932, published in the Bombay Government Gazette 
1932, Pt. I, pp. 2154-57. Sec also Bombay Local Rules and Orders, Vol. IV. 

3 The words 11 before each Chamber of the Provincial Legislature " were substituted 
for the words “ on the table of the Bombay Legislative Council " by the Adaptation of 
Indian Laws Order in Council. 

c 

* The words “ by a Resolution in which both Chambers concur ” were iuseiiod by 
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Second Schedule, when, Hat rates are 

charged by the licensee, for- - permensem. 

every lamp of less than 30 watts . . 2 

every lamp of 30 traits or mpre but less 
than 40 . . . . 3 

every lamp of 40 watts or more but less 
than 60 . . . . . . 4 

every lamp of 60 watts or more but nor 
exceeding 100 . . . . t; 

and for every additional 15 watts or 
fraction thereof in excess oil ofl many 
lamp . . . . . . 1 

Explanation. — In calculating the rate of duty under clause (b) every 
10 watts shall be presumed to have consumed one and half units during 
a month. 


SECOND SCHEDULE. 

(See section 5, proviso.) 

Exempli ons. 

(2) l * 3 [The Crown], save in respect of premises used for residential 
purposes ; 

(2) a railway administration as dehnetl in clause {6) of section 3 
li) 0 f °*’ Indian Railways Act. 1890. save in respect of premises used 

for residential purposes : 

(3) a local authority, save in respect of premises used for residential 
purposes ; 

(4) a tramway company, save in respect of premises used for 
residential and office purposes ; 

(5) an industrial undertaking, save in respect of premises used for 
residential and olhce purposes : 

(6) a hospital or dispensary which is not maintained for private 
gain; 

(?) any consumer using not more than twelve units in any one month. 

°[E:cphimh'oii {1 ). — Per t!l« purposes of exemption (5), premises 
which are used wholly or principally for carrying on a manufacturing 
^ xv process within the meaning of section *2 of the ^Factories Act, 1934, 
i y34 shall he deemed to be used for an vi industrial undertaking ".1 


1 The words ** r i#:ci C-cvra ” were substituted for 1 he word ' s Government ” by the 
Adaptation of Indian Laws Order in Council. 

' Central Acts. 

3 This rspianau'ca wc? suteriiwpd for oriuinal KxpbmatA n bv Bom, 3 of 
1936, «.ii. 
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U The Bombay [bom. n 

Fjrrphimlm (£).— For flic purpose of exemption (7)— 

I,/) “ fV, -turner " shall be deemed to include a landlord or 
a person who shall supply electrical energy to one or two roomed 
tenements in any one building in respect of any one of which tenements 
not more than twelve units of, energy shill have been consumed 
dining any one month : and 

(b) whether more than twelve units shall have been used by or in «■ 
respect of any one tenement during any one month shall be determined 
by dividing f he number of units used by the number of tenements in 
that building. 


Paw III. 


Court-fees . 

12 . In section 7 of the KJourt-fees Act, 1870, in its application to ^ O of 
the Presidency of Bombay, in this Part referred to as the said Act, — 

(a) to clause {(!) of paragraph [iv) the words “ or other 
consequential relief ! * shall be added ; 

ib) after the word “ appeal ” in paragraph (iv) the words “ with 
a minimum fee of rupees five in the case of suits falling under 
clause (c ) shall be inserted : and 

(c) in clause.? (1), (2) and (3) of the proviso to paragraph (t>) for 
the words live \ ” ten and “ ten'' the words “seven and 
half ”, “ fifteen ?! and “ fifteen ” shall, respectively, be substituted. 

13 . For articles 1, 8, 11, 12 and 12-A of, and the Table of rates of 
ml valorem fees in Schedule I to the said Act the following shall be 
substituted, namely 


SCHEDULE I. 
Ad Valorem Fees. 


Number. 


Proper fee. 


1* Plaint, written When the amount or value of Six annas, 

meut pleading a set oft or the subject-matter in dispute 
counter claim or memo- does not exceed five rupees, 
randum of appeal (not 

otherwise provided for in When suf'h amount or value Sis annas, 
this Act) or of eras';- exceeds five rupees, for every j 
objection presented to any five rupees, or part thereof, in; 

Civil or Revenue Court, excess of five rupees, up to! 
except those mentioned in, one hundred rupees. ' 

section 3. ; 


1 Central Act3. 
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Number. 


I 

i 

I 


Proper fee. 


When snuli ainmm l or value 
exceeds one hundred rupees, 
for every *ien rupees, or part 
thereof,' in. exees* of one 
hundred rupees, up to one 
Ihoiiaaud Nipriv. 


Twelve an mi,'-’. 


* When .uicu amount or value Five rupees:, 
i exceeds one thousand rupee*, 
j fi >r every one hundred rupees, 

J or part thereof, in excess of 
; one thousand rupees, up iof 
| five thousand tupee*. 


! When sin'll :t mount or value Fifteen rupees, 
; exceeds five thousand rupees, 

| for vvc.y nvo hundred and 
; fifty rupees, or part thereof,! 
i in excess of five thousand! 

; rupees, up ro ren thousand! 

| rupees. 


| When such amount or value! Twenty-two rupees and 
; exceeds ten thousand rupees, , efoht anna*, 
for every live hundred rupees,; 
or part thereof, in excess of 
ten thousand rupees, up to; 
j twenty thousand rupees. f 
l 
l 


When such amount or value. Thirty rupees, 
exceeds twenty thousand 
rupees, for every one 1 
thousand rupee*, or part 
thereof, in excess of twenty ; 
thousand rupees, up to thirty 
thousand rupees. 


When such amount or value Thirty rupees, 
exceeds thirty thousand 
! rupees, for every two 
! thousand rupees, or part 
J thereof, in excess of thirty 
thousand rupees, up to fifty 
1 thousand rupees. 


When such amount or value Thirty rupee*, 
exceeds fifty thousand rupees, 
for ever; five thousand 
rupees, or part thereof, in 
. excess of fifty thousand 
] rupee* : 
l 

: Provided that the maximum 
! fee leviable on a plaint or 
, memorandum of appeal shall 
i be ten thousand rupees. 



in The Bombay [bom. ii 

Number. — — I Proper fee. 


8. Copy of any document- (rc) When the stamp-duty The amount of the duty 
liable ' to stamp-duty chargeable or- the origin^ chargeable on the 

under the Indian does not exceed one rupee. original. 

Stamp Act, 389!), when, {&) Tn any other case .. One rupee. II of 

left by any party to a ' 1899.' 

suit or proceeding in place 
nf the original withdrawn., 


11. Probate of a will or When the amount or value of Two per centum, 
lectors of administration the property in respect of 

with or without will which the grant of probate or 
annexed. letters is made exceeds one 

Thousand rupees, on the part 
of the amount or value in 
excess of one thousand! 
rupees, up to ten thousand; 

- rupees. j 

When the amount or value of I Three per centum, 
the property in respect of! 
which the grant of probate or 
letters is made exceeds ten 
thousand rupees, on the part 
| of the amount or value in 

excess of ten thousand! 

; rupees, up to fifty thousand j 

rupees. j 

i When the amount or value of. Four per centum. 

the property in respect of' 

; which the grant of probate orj 
letters is made exceeds fifty! 
thousand rupees, on the parti 
of the amount or value inj 
excess of fifty thousand! 
rupees, up to one lakh of' 
rupees. 

l 


When the amount or value of Four and a half per 
the property in respect of centum, 
which the grant of probate 
or letters is made exceeds one 
lakh of rupees, on the part of 
the amount or value in excess 
of one lakh of rupees, up to 
two lakhs of rupees. 

When the amo\mt or value of Five per centum, 
the property in respect of 
which the grant of probate or 
letters is made exceeds two 
lakhs of rupees, on the part of 
the amount or value in excess 
of two lakhs of rnpees, up to 
two lakhs and fifty thousand 
rupees. ” | 


1 Central Acts. 
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.Number. 


Proper 


■ When the amount or value ul‘j Jmvo ami ;i 
.'the property in rufijtcol of, «entmn, 
‘which the grant of probate or, 
letters is made exceeds two’ 
lakhs and tafty thousand 
rupees, on the part of the: 
amount or value in excess of 
two lakhs and iifty thousand 
rupees, up to three lakhs of 
rupees. 


When t he amount or value of Six per cell 
the property in respect of 
which tin*, grant of probate or 
letters is made exceed* three 
lakh? of rupees, on the part of 
the amount or value in excess 
of three lakhs of rupee*, up 
to four lakh** id’ rupees. 


When the amount or value of Six anti a half - 
the property in reaped of 
whic-h the grunt of probate or 
letters is made exceeds four 
lakhs of rupees, on the part of 
the amount or value in excess 
of four lakhs of rupees, up to 
five lakhs of rupees. 


.XXIX 
>f 1925, 


, When the amount < -r value of Seven per vC.n , 
the property in roped of 
whiL h the grant of probate or 
letters is made exceeds five 
lakhs of rupees, on the part of 
: the amount or value in excess 
of five lakhs of rupees : 
i 

i 

< Provided that when, after the 
grant of a certificate under 
Part X of the Indian 
Succession Act, 1025, or under 
Bombay Regulation VIII 
of 1827, in respect of any 
! property included in an estate, 

! a grant of probate or letters 
; of administration is made in 
, respee t of the same estate , the ■ 
j fee payable in respect of the. 
i latter grant shall be reduced' 

1 by the amount of the fee paid 
■ in respect of the former 
; grant. 


aiy-n Bk H 450-— 2 
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Number. 


.2 Certificate underl 
Part X of tlie 1 Indiaa| 
Succession Act, 1925. 


Proper fee. 


• / The fee leviable in the case 

r of a probate (article 11) XXSIS 
on the amount or value of 1925* 

I of any debt or security „ 
i specified in the certificate 
under section 374 of the 
Act, and one and a half 
times this fee on the 
amount or value of any 
debt or security to which 
| the certificate is extended 
| under section 376 of the 
I Act. 


Note. — (1) The amount of 
a debt is its amount, 
including interest on the 
day on which the inclu- 
sion of the debt in the 
certificate is applied for, 
so far as such amount 
can be ascertained. 


(2) Whether or not any 
| power with respect to a 
I security specified in a 
I certificate has been con- 
j ferred under the Act; 

I and where such a power 
has been so conferred, 
whether the power is for 
the receiving of interest 
or dividends on, or for 
the negotiation or trans- 
fer of the security, or for 
both purposes, the value 
of the security is its 
market-value on the day 
on which the inclusion of 
the security in the certi- 
ficate is applied for, so 
far as such value can be 
ascertained. 


12-A. Certificate under 
Boiubav Regulation VIIT 
of 1S27. 


The fee leviable in the 
case of a probate (article 
11) on the amount or 
value of the property in 
respect of which the 
certificate is granted. 


Ventral Acts. 
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Table of rates of ad valorem /wi leviable oh the institution of suits. 


When the 

amount or But tines 
value of t he not 

subject-matter exceed — 
exceeds — 


When i lit* 
amount or 
\ Proper fee? value of the 
giibjeet-imtter 
eXf’ee/s- - 


But. does 

not Proper fee. 

exceed — 


31 -. 



5 

0 0 

5 

1ft 

ft 12 

10 

15 

l 2 

13 

2ft 

i V 

'20 

25 

L 14 

l5 

eH 

2 4 


35 

2 lo 


tM 

3 O 

i-u 

45 

3 O 

43 

5ft 

3 32 

50 

55 

-e 2 

33 

•;;i 

4 ’> 

>'*U 

05 

4 14 

.3 

7ft 

5 4 

TO 

75 

5 10 

75 

SO 

« 0 

?0 

S5 

ft 6 

S3 

00 

»; 12 

no 

05 

- 

03 

:oo 

7 5 

100 

no 

S 4 

110 

120 

0 0 

120 

130 

» 12 

130 

140 

10 S 

140 

150 

11 4 

150 

lt/» 

12 " 

160 

17ft 

12 12 

17ft 

LmJ 

13 8 

ISO 

H-0 

14 4 

190 

2. »0 

15 o 

200 

2io 

15 12 

21U 

220 

16 S 

220 

230 

17 4 

23o 

240 

IS 0 

240 

250 

IS 12 

250 

260 

19 * 

200 

270 

20 4 

270 

250 

21 O 

250 

290 

21 12 

200 

300 

22 S 

300 

31*» 

23 4 

310 

320 

24 0 

320 

33t» 

24 12 

330 

340 

25 $ 

340 

350 

26 4 

350 

360 

27 ft 

300 

370 

27 12 

370 

3S0 

28 S 

3 SO 

390 

29 4 

390 

4U0 

30 O 

400 

410 

30 12 

410 

420 

31 S 


jsio-u Bk H 430 — 2 u 


IN. 

1U. 

K"\ 

i. 

lit* 

43U 

32 

4 

■Gift 

lit t 

33 

0 

4 in 

45ft 

33 : 

L2 

450 

46< » 

.34 

S 

MU 

170 

35 

4 

47t» 

4.8ft 

36 

0 

-!m» 

490 

.36 

12 

CM' 

500 

37 

s 

500 

510 

38 

4 

520 

520 

,39 

ft 

520 

530 

39 

12 

530 

540 

10 

8 

“40 

55i * 

41 

4 

55ft 

5Gft 

42 

0 

500 

570 

42 

12 

570 

380 

43 

s 

5 3ft 

590 

44 

4 

5ilO 

600 

45 

0 

‘>00 

610 

45 

12 

till* 

620 

46 

$ 

62u 

630 

47 

4 

••3ft 

640 

48 

0 

14ft 

650 

4s 

12 

;5t> 

6.60 

49 

8 

00ft 

070 

50 

4 

67o 

(‘.SO 

51 

0 

1 >S0 

690 

51 

12 

090 

700 

52 

S 

TOO 

710 

53 

4 

730 

720 

54 

0 

72ft 

730 

54 

12 

73o 

740 

55 

X 

7 'ft 

75u 

36 

4 

750 

760 

57 

u 

TOO 

770 

57 

12 

770 

7 <0 

5S 

8 

780 

790 

39 

4 

790 

<00 

6*0 

0 

SuO 

$10 

60 

12 

"Oft 

S20 

61 

S 

x£0 

x3ft 

62 

4 

Soft 

S4ft 

63 

0 

<10 

$50 

63 

12 

850 

sect 

64 

~8 

<60 

870 

65 

4 

S70 

sso 

66 

0 

"SO 

890 

66 

12 

890 

900 

67 

S 

900 

910 

68 

4 

olu 

92ft 

69 

0 

><20 

930 

69 

12 

930 

940 

70 

S 
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When the 

amount or But does 
value of the not Proper fee. 

subject-matter exceed — 
exceeds — 


Els. 

Rs. 

Us. 

a. 

940 

950 

71 

4 

950 

960 

72 

0 

960 

970 

72 

12 

970 

980 

73 

S 

980 

990 

74 

4 

990 

1,000 

75 

0 

1,000 

1,100 

80 

0 

1,100 

1,200 

S5 

0 

1,200 

1,300 

90 

0 

1,300 

1,400 

95 

0 

1,400 

1,500 

100 

0 

1,500 

1,600 

105 

0 

1,000 

1,700 

110 

0 

1,700 

1,800 

115 

0 

1,800 

1,900 

120 

0 

1,900 

2,000 

125 

0 

2,000 

2,100 

130 

0 

2,100 

2,200 

135 

0 

2,200 

2,300 

140 

0 

2,300 

2,400 

145 

0 

2,400 

2,500 

150 

0 

2,500 

2,600 

155 

0 

2,600 

2,700 

160 

0 

2,700 

2,800 

165 

0 

2,800 

2,900 

170 

0 

2,900 

3,000 

175 

0 

3,000 

3,100 

180 

0 

3,100 

3,200 

185 

0 

3,200 

3,300 

190 

0 

3,300 

3,400 

195 

0 

3,400 

3,500 

200 

0 

3,500 

3,600 

205 

0 

3,600 

3,700 

210 

0 

3,700 

3,800 

215 

0 

3,800 

3,900 

220 

0 

3,900 

4,000 

225 

0 

4,000 

4,100 

230 

0 

4,100 

4,200 

235 

0 

4,200 

4,300 

240 

0 

4,300 

4,400 

245 

0 

4,400 

4,500 

250 

0 

4,500 

4,600 

255 

0 

4,600 

4,700 

260 

0 

4,700 

4,800 

265 

0 

4,800 

4,900 

270 

0 

4,900 

5,000 

275 

0 

5,000 

5,250 

290 

0 

5,250 

5,500 

305 

0 

5,500 

5,750 

320 

0 

5,750 

6,000 

335 

0 

6,000 

6,250 

350 

0 

6,250 

6,500 

365 

0 


| When the 

i amount or But does 
j value of the not Proper fee. 

I subject-matter exceed — 

; exceeds — 


Rs. 

Rs. 

Rs. 

a. 

6,500 

6,750 

380 

0 

6,750 

7,000 

395 

0 

7,000 

7,250 

410 

0 

7,250 

7,500 

425 

0 

7,500 

7,750 

440 

0 

7,750 

8,000 

455 

0 

8,000 

S,250 

470 

0 

8,250 

8,500 

485 

0 

S,500 

8,750 

500 

0 

8,760 

9,000 

515 

0- 

9,000 

9,250 

530 

0 

9,250 

9,500 

545 

0 

9,500 

9,750 

560 

0 

9,750 

10,000 

575 

0 

10,000 

10,500 

597 

8 

10,500 

11,000 

620 

0 

11,000 

11,500 

642 

8 

11,500 

12,000 

665 

0 

12,000 

12,500 

687 

8 

12,500 

13,000 

710 

0 

13,000 

13,500 

732 

8 

13,500 

14,000 

755 

0 

14,000 

14,500 

777 

8 

14,500 

15,000 

800 

0 

15,000 

15,500 

822 

8 

15,500 

10,000 

845 

0 

16,000 

16,500 

867 

8 

16,500 

17,000 

890 

0 

17,000 

17,500 

912 

8 

17,500 

18,000 

935 

0 

18,000 

18,500 

957 

8 

18,500 

19,000 

980 

0 

19,000 

19,500 

1,002 

8 

19,500 

20,000 

1,025 

0 

20,000 

21,000 

1,055 

0 

21,000 

22,000 

1,085 

0 

22,000 

23,000 

1,115 

0 

23,000 

24,000 

1,145 

0 

24,000 

25,000 

1,175 

0 

25,000 

26,000 

1,205 

0 

26,000 

27,000 

1,235 

0 

27,000 

28,000 

1,265 

0 

28,000 

29,( 00 

1,295 

0 

29,000 

30,000 

1,325 

0 

30,000 

32,000 

1,355 

0 

32,000 

£4,000 

1,385 

0 

34,000 

36,000 

1,415 

0 

36,000 

38,000 

1,445 

0 

38,000 

40,000 

1,475 

0 

40,000 

42,000 

1,605 

0. 

42,000 

44,000 

1,535 

0 

44,000 

46,000 

“ 1,565 

0 

46,000 

48,000 

1,595 

0 

48,000 

50,000 

1,628* 0 
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IX of 
2Si>7. 


op 1932] 

and the fee increases at the rate of thirty rupees for every five thousand 
rupees, or part thereof, up to a maximum of ten thousand rupees, for 
example— 


It?. 

Us. i. 

0 

llSt 

Rs. a. 

1,00,000 

' I, ‘*20 o 

IU»U,UIHI 

0,723 0 

2,00,000 

2,.i2<> n * 

10, ow,» too 

7,323 0 

3,00,000 

.1.1 n 

U,t*l),0lH) 

7,023 0 

4.00. 000 

3. 00. 000 

3,725 0 

12,00,000 

8,323 0 

4.<i2>* 0 

13,tHMH*0 

0,123 0 

0,00,000 

4,02.> f * ’ 

14.lH.UKVi 

9,725 0 

7, 00,000 

s, 00,000 

5.525 ii 

0,125 o 

i.vio f oort 

10,000 0 

For Articles 1, 

15,7.12.11, 17, 

18.JP. 20 and 21 of Schedule 1 1 Amendment 


to the said Act the following shall he substituted, namely : 

SCHEDULE II. 

Ft. Mil Fu'S. 


of Schevlttle 
II to VT1 
vi 1S70. 


Xumt>r. 


Proper fee, 


1. Application u r ;tf) When iuv-iMaI to *u$ Two annas, 
petition. • ■••liecp of tin* Custom-* or 

Kx'-ise .Department or ro any, 
lliicistrute hv any person; 
having ilealm^ with .ilw 
Covernmcut, an»l vhrn Ihr 
snojeut-matt r of such appli-, 
ration relates exelnsively to 
tbav**ii'iJr.gft: 

' or vu . \i | iT«en:< k * » ,.io 
n *I<vr of Uinu-vt. voniii' ' \ ;,;o 
y -.(H j ’ , id:::; rempiw.iik 
i.'iJ-.i land under direr: 

•*iv; l .e nent with i !* era- 
re.eio, iiini when the auHr-.. : 

, fitter of the f.ppiieaiior or 
petition relates cvi lusivety t n 
' »tt >k dMBMW*at : 

; or Then [n’csLtvj'tl to am 
Muoi.'ipal v emnissioner 
under urn A. ’ f, r t Lr vhne 
i.eiiiu i.. fa 1 th> 

' eoitseiunrey c; rmpretm-ien: 
of ar.y V : l.c appiien- 

ticn or pvtltLv. r-i; tvs vtlrly 
to Mk a h vc-r.Mvr:r: y *r 
improvement : 

or Then pri^eiitei! to any Chi’ 

Cota*: other than a prinJpai 
CivilCourt of oi^ina.! juri&iir. 
tinn, or to any Court of Small 
Cause* constituted under fin* 

. Provincial small Cause? 

Courts Act, 18S7, or re* a 
; Collector cr other oifVer of 
revenue in relation lv any 
suit or ta«e in which the 
amount or value of the 


1 Central Arts. 



22 


[bom. n 


The Bombay 


Number. 

— i 

Proper fee. 


subject-matter is less than 
fifty rupees, not being an 
application for assistance 
under section 86 of the 
Bombay Land Revenue 
Code, 1879: 

or when presented to any Civil, 
Criminal or Revenue Court, or 
to any Board or executive 
officer for the purpose of 
obtaining a copy or transla- 
tion of any judgment, decree 
or order passed by such Court, 
Board or officer, or of any 
other document on record in 
such Court or office. 

I 

i 


(act) When presented to a 
Collector or other officer of 
revenue for assistance under 
section 86 of the Bombay 
Land Revenue Code, 1879. 

Four annas. 


| (6) When containing a com- 
j plaint or c harge of any offence 
1 other than an offence for 
| which police officers may, 
1 under the Criminal Procedure 
j Code, 1S98, arrest without 
1 warrant, and presented to 
; any Criminal Court : 

Eight annas. 

! or when presented to a Civil, 
| Criminal or Revenue Court, 
| or to a Collector, or any 
, Revenue-officer having juris- 
1 diction equal or subordinate 
; to a Collector, or to any 
1 Magistrate in his executive 
! capacity and not otherwise 
1 provided for by this Act: 

1 

| 

1 

1 

! 

j 

j or to deposit in Court revenue 
! or rent : 



i 

I or for determination by a Court, 
of the amount of compensa- 
; tion to be paid by a landlord! 

| to his tenant. 

I (c) When presented to ai Two rupees. 
| Chief Commissioner or other 
| Chief Controlling Revenue or! 
j Executive Authority, or to a 1 ; 
i Commissioner of Revenue or. 

Circuit, or to any chief officer 
charged with the executive! 

. administration of a division! 

■ and not otherwise provided! 
for by this Act. 

; (<2) When presented to a High 
Court. 


Bom. 

'of 

m: 


Bom. 
V of 
1879. 


V of 
1898. 


Four rupees. 
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Muml^r. 


V of 
ISOS. 

V of 
100S. 


fi, Bail-bond or otlu*: 
instrument of obligation* 
given in pursuance of an 
order made by a Court or 
Magistrate under any 
section of the Code of 
Criminal Procedure, ISOS, 
or the Code* of Civil Proce- 
dure, 10i *$, and not other- 
wise provided for by f ids 
Act. 


IV of 
I S6 


7. Undertaking under 
section 40 of the Indian 
Divorce Act, lc<00. 


12. C.ivcnr . , When the amount or value of! 

the property involved does: 
not exceed two thousand* 
rupees. 


When the amount or value of 
the property involved exceeds 
two thousand rupees. 

14. Petition in a suit .... 

XVI of uu< * er the Native Con- 
iV.*n verts’ Marriase Bissolu- 
kt0 * tion Act, ISGOT 


17. Plaint or memoran- 
dum of appeal in each of 
the following suits : — 


it) to alter or set aside a". Wher. the amount or value, 
summary decision or ! of the property involved does 

order of any of the ! not exceed five hundred 
Civil Courts not ‘ rupees, 
established bv Letters ; 


Patent or of any 
Revenue Court ; 

! >7) to alter or cancel : 
any entry in a register ! 
of the names of proprie- 
tors of revenue paying [ 
estates; and J 

[iii) to obtain a declara- 
tory decree or order, 
where no consequential 
relief is prayed ; j 

‘ *V) to set aside aliena- 1 
tion. ; 


When t lie amount or value 
of the properly involved, 
exceed.- five hundred 
rupee*. 


t v) to set a^ide a decree! When the amount or value of 
or award ; j the property involved does. 

j not exceed five hundred 
i rupees. 


1 Central Acts. 


2A 

Proper Uu 

One rupee. 


i MU' I'u'.w. 

Fi\y rupee- 

Ten rujiee-f. 

Ten in pen*. 

Ten rupee*. 

Fifteen rupee*. 

Fifteen nipti.'. 

Fifteen rupee.*. 
Ten rum*. 
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Xnialier. 


Proper fee. 


; When the amount or value of Fifteen rupees, 
j the property involved exceeds 
' live hundred rupees. 



(i'i) to set aside an adop-| 
fcion ; and : 

(»») any other suitj 
where it is not possiblei 
to estimate at a money 
value the subject, 
matter in dispute, and 
which is not otherwise 
ororided for bv this 
Act. 


IS. Application— 

(а) under paragraph 17 
of the Second Schedule 
to the Code of Civil’ 
Procedure, 190S ; 

(б) for probate or letters'' 
of administration or for 1 
revocation thereof 
under the Indian 
Succession Act, 1925 ; 


\c) for a certificate under 
Part X of the, 
Indian Succession 1 
Act. 1925, or Bombay 
i Segulalion VIII of 
1827; :_ 

ul) for opinion or advice 
or for discharge from a 
Trust, or for appoint- 
nient of new Trustees, 
under section 34, 72, 73 

• >r 74 of the Indian 
Trusts Act, 1SS2 ; 

‘A for the winding up of 
Company, under 
section 166 of the, 
^•Indian Companies! 
Act, 1913 ; ; 

\f) under rule 5S of 
Order XXI of the Code 

• f Civil Procedure ^1908 j 
regarding a claim to 
i.ttached property. 


Fifteen rupees. 
Fifteen rupees. 


I 

j 

I Ten rupees. 


When the amount or value | 
of the Estate does not; 
exceed two thousand i 
rupees. I 

When it exceeds two thou-! 
sand rupees, but does not; 
exceed five thousand | 
rupees. | 

When, it exceeds five thou-; 
sand rupees. i 


Two rupees. 


Five rupees. 


Ten rupees. 


j Ten rupees. 


! 

i Ten rupees. 


When the amount or value of! 
the property exceeds fivej 
hundred rupees. 


I 


V of 
190S. 


XXXIX 
of 1925. 


XXXIX 
of 1925. 


Hof 

1882. 


VII of 
1913. 


' V of 1908 
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10. Agreement- in writ*' 
iug stating a question for! * 
the opinion of the Court! 
under tho *Code of Civil 
Procedure, 1908. 

20. Eton- petition 
under * the Indian 
Divorce Act, 1809. except 
petitions under section &i ! 
of that’ Act and every 
memorandum of appeal 
under section 33 **f That, 
Act. 

21. Plaint or uicmoran-' 
dum of appeal under the 
3 Parseo Marriage and; 
Divorce Act, 1803. 


Twenty rupees. 


Part IV. 

Stamp Duties . 

15. In the Hudirm Stamp Act, 1899, in its application to the Amendment 
Presidency of Bombay. the following amendments shall be made, cl 
namely:— 

(1) Iu sub-section \1) oi section 4. and in the proviso to section 6 , Amendment 
for the words "one rupee 51 the words “ two rupees ' 5 shall be of f 

r . «j i and t< otTI 

substituted. 0 jf 

(2) In clause \a) of section II. piwisu \y) to section 32, Amendment 
proviso p>) vo section suWectioi: ;I) of section -111, section 41, 

clause \b) of section f'9 and the proviso to section 74 before the 4 ^ 41 ] 00 

words ” one annu " the words two annas * 5 shall be inserted, and 74 of 

II oiim 

(3) After section 19. the following section rflndl be inserted. Xev a ction 

lMinplr • — tOA el 


" 19.4. Where any instrument of the iiatuiv described in any Pa;, au nt of 
article in Schedule I and relating to any property situate or to any 
matter or thing done or to he done in the Presidency of Bombay mntumeu r 
is executed out of the said Presidenev and subset* ueurlv ivc\dved h*Vjle tcy 
in tlie said Presidency— ‘ ‘ ' 

ip) the amount of duty chargeable on *uch instrument shall 
be the amount oi duty chargeable under Schedule I on a document ' v ' 
of the like description executed in ihe Presidency of Bombay 
less the amount of duty, if any, already paid on such instrument 
in British India, 

(b) and hi addition to the stamps, if any. already a taxed 
thereto, such instrument shall he stamped with the stamps 
• necessary for the payment of the duty chargeable on it under 

‘ Cential Acts. 

5 See now the Parsi Marriage and Divorce Act, 1936, General Acts. 
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Amendment 
of section 2 S 
of II of 
1899. 


Amendment 
of Schedule I 
of II of 
1899. 


clause (a) of this section, in the same manner and at the same 
time and by the same persons as though such instrument were 
an instrument received in British India for the first time at the 
time when it became chargeable with the higher duty, and 

(c) the provisions contained in clause (6) of the proviso to 
sub-section (3) of section 32 shall apply to such instrument as 
if such were an instrument executed or first executed out of 
British India and first received in British India when it became 
chargeable to the higher duty aforesaid, but the provisions con- 
tained in clause (ft) of the said proviso shall not apply thereto.” 

(4) For the proviso to sub-section (4) of section 28 the following 
shall be substituted, namely 

“ Provided that notwithstanding anything contained in article 23 
of Schedule I the duty on such last mentioned conveyance shall in 
no case he less than two rupees.” 

(d) In Schedule I— 

(a) in column 1 of article 12 clauses (ft) and ( b ) shall be 
repealed ; 

(b) for the entries in column 2 of the said Schedule relating to 
Articles 2 (6), 3, 4, 8 (&), 9, 12, 14, 15. 18, 20, 22, 23, 24, 25 (6), 
26 (6), 29, 30 (b), 39, 40 (c), 41, 42, 44, 46, 48, 50, 51, 54 (ft), 
55 [b), 57 (b), l [62 (a), (&) and (c)] and 65 and shown in column 2 
of the Schedule to this Part the entries shown in column 3 of the 
latter Schedule shall be substituted ; 

(c) for articles 5 and 43, the following shall, respectively, be 
substituted, namely 


“ 5. Agreement or Memorandum of an Agreement- 

Four annas. 


(a) if relating to the sale of a hill 
of exchange ; 

(aa) if relating to the sale of a 
Government security ; 


(6} if relating to the sale of a 
share in an incorporated com- 
_ pany or other body corporate ; 

(c) if not otherwise provided for 

Exemptions. 

Agreement or Memorandum of agree- 
ment, — 

fa) for or relating to the sale of 
goods or merchandise exclusively, 
not being a Note or Memoran- 
dum chargeable under No. 43 ; 

(b) made in the form of tenders to 
the 3 [Central Government] for or 
relating to any loan ; 

(c) made under the “European 
Vagrancy Act, 1874, section 17. 


Subject to a maximum of twenty 

rupees, two annas for every 
Ss. 10,000 or part thereof of the 
value of the security. 

Two annas for every Rs. 5,000 or 
part thereof of the value of the share. 

One rupee. 


IX of 
1874i 


1 The word, figures, letters and brackets “ 62 (a), {&) and (c) ” were substituted for 
the figures, letter and brackets “ 62 ( c ) (ii) ”, by Bom. 1 of 1935. r 

* The words “ Central Government ” were substituted for the words “ Government 
of India ” by the Adaptation of Indian Laws Order in Council. 

* Central Acts. 
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“ 43, Note or Memorandum sent by a Broker or Agent to his principal 
intimating the purchase or sale on account of such principal— 

(<?) of any goods exceeding in value Four annas, 
twenty rupees; 

(6) of any stock or marketable Two annas for every Rs. 5,000 or par* 
security exceeding in T.alue twenty thereof of tlie value of the stec\ or 
rupees, not being a Government security, 
security ; 

( bb ) of a Government security ; .. Subject to a maximum of twenty r;r.t>e.*\ 

two annas for every lOjMift nipei"> or 
part thereof of I lie value of the 
security, 

and 

(d) for Articles 7 and lu the following skill, respectively, he 
substituted, namely 

“ 7. Appointment in execution of a power, where mat It* by any writ in u 
not being a will— 

(a) of trustees . . . . Fifteen rupees. 

(b) cl property, moveable or hnmove- Thirty rupees. 

* c 1(1. Articles of Association of a Company — 

to) where the company has no share Twenty-five rupees, 
capita* or the nominal share 
capital does nor exceed Rs. 2,500 ; 

(6) where the nominal share capital Fifty rupees, 
exceeds Rs, 2,500 but does not 
exceed Rs. 1,00,000. 

(c) where the nominal share capital One hundred rupees, 
exceeds Rs. 1,00,000. 

Exemption. 

Articles of any Association no: 
formed for profit and regis- 
tered under section 20 of the 
^Indian Companies Act, 10115. 

See also Memorandum ci Association 
of a Company (No. 30). 

(e) in clause (a) in column (1) of Article 25 foi the words one 
rupee ” the words i! two rupees :: shall be substituted ; and 

(f) in provisoes (a) and (c) in column 2 oi Article 45, ior the words 
“ eight annas “ the words “ one rupee shall be substituted. 


1 

2, Administration Bond — 

SCHEDULE. 

[See section 15 i 5) . j 




(6) in any other case 

. . Five rupees 

. . Ten rupees. 

3. Adoption Deed 

. . Ten rupees 

. . Twenty rupee*. 

4. Affidavit % 

. . One rupee 

. . Two rupees. 

S. Appraisement, etc. — 
in any other case 

Five rupees 

. . Ten rupees. 

— 

1 Central Act*. 
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2 3 

;>. Apprenticeship- Deed . . - * Five rupees < , . -■*. Ten rupees. ; 

12. Vward . . • • The same duty as a") The same ' duty as a 

■ -Bond (No. 15 V -for Bond- (No.' 15), ii -for 
suclfamount. ■ the amount or value 

of the property to 
► which, the * award 
relates as set fo,rth 
in such award sub- 
ject to a maximum 

Five rupees . . J of twenty rupees. 

H. Bill of Lading Four annas .. Eight annas. 

y.B . — If a bill of lad- N B . — If a hill of lad- 
ing < is drawn • in ing is drawn in 
parts, the .proper parts, the^ proper 
stamp therefor must stamp therefor must 
be borne by each i on!e be borne by each' one 
of the set. *• of the set. . 

15. Bond — . r . ; , ; - 

where it exceeds Rs. 200 and does . One rupee eight annas. Two rupees four annas, 
not oxceed Rs. 300. 

where it exceeds Rs. 300 and does Two rupees ' - v Three rupees, 

not exceed Rs. 400. 

where it oxceeds Rs.'4O0 and' ‘does Two rupees .eight. Three rupees .twelve 

not oxceed Rs. 500. annas, . annas. ; 

where it exceeds Rs. 500 and .docs , Three rupees . . ..Four rupees eight 

not exceed Rs. 600. ‘ ■ annas, 

where it exceeds Rs. 600 and does Three rupees eight Five rupees four 

not exceed Rs. 700. ■ , annas. , . • ■ annas, 

where it exceeds Rs. 700 and does Four rupees . . Six rupees, 

not exceed Rs. S00. 

where it exceeds Rb. 800 and docs Four rupees eight Six rupees * twelve 

not exceed Rs. 900. annas. , annas. ' 

where it exceeds Rs. 900 and does Five rupees , . . Seven rupees weight 

not exceed Rs. 1,000. * , annas, 

and for every Rs. 500 or part thereof Two ■ rupees 'eight Three rupees , twelve 

in excess of Rs. 1,000. annas. annas. 

IS. Certificate of Sale — 

(a) where the purchase-money Two annas . Four annas, 

does not exceed Rs. 10. ‘ 1 

(b) where the purchase-money Four annas . ... Eight annas, 

exceeds Rs. lU but docs- hot 

exceed Rs. 23. 

(c) in any other .*iwe ... The same duty as a The same duty as a 

• • conveyance ‘ (No. 23) conveyance (No. 23) 
for a consideration for a consideration 
equal to the amount equal to the amount 
of ' the purchase- of the purchase- 
money only. money only. 

20* Charter-Party ♦ . One rupee . . Two rupees. 

22. Composition-Deed ... Ten rupees . . Twemty-rupees. 

23. Conveyance — 

where the amount or value of the 
consideration for such conveyance . 
as set forth therein. s 

exceeds Rs. 200 but does not exceed Three rupees Four rupees/ eight 

Rs. 300. . ..annas. 

where it exceeds Rs. 300 but does Four rupees .. Six rupees, 

not exceed Rs. 400, 
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where it exceeds Rs. 400 but does 
not exceed Rs. 500. 

where it exceeds Rs. 500 but does 
not exceed Rs. 600. 

where it exceeds Rs. 600 but does 
not exceed Rs. 700. ^ 

where it exceeds Rs. 700 but does 
not exceed Rs. SUP, 

where it exceeds Rs. 800 lmt docs 
not exceed Rs. 000. 

where it exceeds Rs. 000 but does 
not exceed Rs. l,OUO. 

and for every Rs. 500 or part 
thereof in excess ol Rs. 1,000. 

24. Copy or Extract— 

(i) if the original was r.ot charge- 
able with duty or if the duty with 
which it was chargeable dues nett 
exceed one rupee. 

(ii) in any other case 

25. Counterpart et* Dri-licM e— 
s h) in any other case 

20. Customs Rond — 
t6) in any other ca«e 

29. Divorce 

30. Entry as an Advocale, Yaki: u? 
Attorney on the roll ei any High 
Court— — 

lb) in the case of an Attorney 

39. Memorandum of Association of 
a Company — 

{a) if accompanied by * nicies of 
association under section 17 of the 
l Indian Companies Act. 191'). 

(6) if not so accompanied 

40. Mortgage-Deed — 

(c) when a collateral or auxiliary 
or additional or substituted, 
security or by way o£ further 
assurance for the abovementioned 
purpose where the principal or 
primary security is duly stamped — 
for every sum secured not 
exceeding Rs. 1,000 ; 
and for every Rs. 1,000 or part 
thereof secured in excess of 
Rs. 1,000. 

41. Mortgage of a crop — 

(a) when the loan is repayable 
not more than three months from 
the date of the instrument for 
ever}” sum secured not exceeding 
Rs. 200, 

and for every Rs. 200 or part 
thereof secured in excess of Rs. 200 ; 


Five rupee.* 

.. Seven rupees 
annas. 

eight 

Six rupee.* 

, . Nine rupee*. 


Seven rupee ; 

.. Ten rupee* 

annas. 

etjliT 

Eight rupees 

, . Tu eivc rupee.-. 


Xine rupees 

.. Thirteen rupee- 
annas. 

eid it 

Ten rupees 

. . Fift con rupees. 


Five rupees 

.. Seven rupee- 
mr. 

ei/tir 

Eight amu 3 

.. One rupee. 


One rupee 

.. Twor: ip'- 


One rupee 

.. Two rupee--. 


Five rupees 

. . Ten rupees. 


One rupee 

. . Five rupees. 



Tv, o hundred and fifty Five hundred rupee: , 
rupee*. 

Tift e ei: rupee - . . Thh , \ r.r <e e - . 

Forty rupees . . Eighty rupee-.. 


Eight annas . . One rupee. 

Eight annas , . One rupee. 


One anna 


. . Two anna*. 


One anna 


. . Two annas. 


1 Central Act. 
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(b) when the loan is repayable 
more than three months, but not 
more than eighteen months, from 
the date of the instrument — 
for every sum scoured not exceeding 
Rs. 100, 

and for every Rs. 100 or part 
thereof secured in excess of 
Rs. 100; 

42. Notarial Act 

44. Note of protest by the Master of 
a Ship. 

G. Partnership — 

(A) Instrument of — 

(rt) where the capital of the part- 
nership does not exceed Rs. 500. 
(■ b ) in other cases 
{ B) Dissolution of 

45. Power of Attorney — 

(«) when executed for the sole 
purpose of procuring the registra- 
tion of one or more documents in 
relation to a single transaction or 
for admitting execution of one or 
more such documents. 

(b) when required in suits or pro- 
ceedings under the Presidency 
Small Cause Courts Act, 1SS2. 

(c) when authorising one person 
or more to act in a single transac 
tion other than the case mentioned 


Two annas 

. . Four annas. 

Two annas 

. . Four annas. 

f. 


One rupee 
Eight annas 

.. Two rupees. 

.. One rupee. 

Two rupees 
annas. 

Ten rupees 

Five rupees 

eight Five rupees. 

.. Twenty rupees. 
. . Ten rupees. 

Eight annas 

. . One rupee. 


Eight annas . . One rupee. 

One rupee . . Two rupees. 


XV of 
1882. 


in clause (a). 

{d) when authorising not moTe 
than five persons to act jointly 
and severally in more than one 
transaction or generally. 

(e) when authorising more than 
five but not more than ten persons 
to act jointly and severally in 
more than one transaction or 
generally. 

/) when given for consideration 
and authorising the attorney to 
sell any immoveable property. 

^j) in any other case 


Five rupees .. Ten rupees. 


Ten rupees .. Twenty rupees. 


The same duty as a 
Conveyance (No. 23) 
for the amount of 
the consideration. 

One rupee for each 
person authorised. 


r»t). Protest of Bill or Note 

■31 . Protest by the Master of a Ship . . 

“4. Reconveyance of Mortgaged 
Property- 

id) if the consideration for which 
the property was mortgaged does 
not exceed Rs. 1,000 : 


One rupee 
One rupee 


The same duty as a 
Conveyance (No. 23) 
for the amount of 
the consideration. 

Two rupees for each 
person authorised. 
y.B . — The term 

“ registration ’* in- 
cludes every 

operation incidental 
to registration 
under the Indian vyj 
Registration Act, 

1908. 1908 

Two rupees. 1J0S * 

Two rupees. 


The same duty as a The same duty as a 
Conveyance (No. 23) Bond (No. 16) for 
for the amount of the amount of such 
such consideration consideration as set 
as set forth in the forth in the Re- 
Reconveyance. convc vance. / 


Central Acts. 
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Release— 

{b) in any other ea>e . . Five rupees . . Ten rupees. 

•57. Security Bond or Mori gage 
Deed— 

(6) many other cast* .. Five rupees .. Ten rupee.'. 

L '02. Transfer (whether with or 
without consideration}—- ^ 

.«) of shares in an incorporated One-half of the duty 12 annas for every 

company or other hotly corporate: payable on a Convey- Rh. 100 or part thereof 

ance (No. 23} for a of the value nf tlv* 
considerat ion equal to share, 
t l,e value, of the share. 

of debentures, heirm marketable One-half of the duty 12 annas for even 
securities, whether the dolienture payable cn a Convey- Tls. 100 or part then** i 

is liable to duty or not, except ance (No. 2131 for a of the face amount <. f 

debentures provided for by consideration equal rhe debenture, 
action 8 : to flic f;u*e amount of 

i he doVniure. 

■ ) of any interest secured o\ 
bond/ inori gage -deed or policy 
(.fin^uratce— 

'I if the duty on such bond, mort- The unty with which The duty with which 
uayc deed or policy does not *uch bond, mortgage- such kuut, morfstacc- 

execs? \ five rupee*. deed or policy of deed or policy of in- 

hsuntneei? chargeable, durance* is chargeable. 

, i.'J in any other easy . . Five mimes . . Ten rupees.] 

c'5, Warrant for Good* . . Four annas . . Might annas. 


Part Y. 


Stamp-duties on certain instruments in certain cities . 

16. Tliis Part extends to the cities of Bombay. Abmedabad. Poona Extent of 
and Karachi only. ^ art v * 


17. In this Part, unless there is anything repugnant in the subject Definitions, 
or context. 

(a) " City of Ahmedobad *' means the municipal district of 
Ahmedabad. the cantonment of Abmedabad. and the notified areas 
of Kankaria Asarva. Ellis Bridge and Sabarmati, 

(b) ’* City of Poona ” means the municipal district of Poona, the 
suburban municipal district of Poona, and the cantonment of Poona, 
and 

(e) City of Karacbi !? means the municipal district of Karachi, 
the cantonments of Karachi and Manora and the limits of the Karachi 
Port Trust. 

18. Notwithstanding anything contained in Part IV. in Schedule 1 Amendments 
31 of to the “Indian Stamp Act, 1899, in its application to the Cities of f t jf e 

1899, Bombay, Ahmedabad, Poona and Karachi, in respect of any instrument isw. 
relating to i mm oveable property situate within the said cities and of the 

1 The entries relating to Article 02 were substituted for the original by Rom. 1 of 

3935, s. 3 (2). . 

2 This section was substituted by Bern. 0 ef It 02, *, 2. 

3 Central Acts. 
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nature described in the articles hereinafter specified ; for the entries 
against the said articles in columns 1 and 2 the following entries shall 


respectively be substituted, namely 

IS. CERTIFICATE OF SALE (in respect 
of each property put up as a separate 
lot and sold) granted to the purchaser 
of any property sold by public auction 
by a Civil or Revenue Court, or 
Collector or other Revenue Officer — 

(r.) in any other ease 


The City of Bombay 

Rs. 


The same duty as is leviable on 
a Conveyance (3STo. 23) under the 
Bombay Finance (Amendment) Act, 
1932, for a consideration equal to 
the amount of the purchase-money 
only. 

The Cities of Ahmedabad 
Poona and Karachi. 

a. p. Rs. a. r 1 . 


23. COX V E Y where the amount or 
ANCE [as value of the 

defined by consideration for 

section 2 such conveyance 

(10)] so far as set forth therein 

as it relates exceeds Rs. 200 
to im- but does not 

moveab 1 e exceed Rs. 300 . . $ $ 0 

property. 

where it exceeds 
Rs. 300 but does 
not exceed Rs. 400 12 0 0 

where it exceeds 
Rs. 400 but does 
not exceed Rs. 500 15 S 0 

where it exceeds 
Rs. 500 but does 
not exceed Rs. 600 19 0 0 

where it exceeds 
Rs. 600 but does 
not exceed Rs.700 22 8 0 

where it exceeds 
Rs. 700 but does 
not exceed Rs. S00 26 0 0 

where it exceeds 
Rs. SOQ but does 
not exceed 

Rs. 900 .. 29 6 i) 

where it exceeds 
Rs. 900 but does 
not exceed 

Rs. 1,000 .. 33 0 0 

and for every Rs 500 
or part thereof in 
excess of Rs. 1,000 17 8 0 


where the amount 
or value of the 

consideration for 
such conveyance 
as set forth there- 
in 

exceeds Rs. 200 

but does not 

exceed Rs. 300 . . 6 8 0 

exceeds Rs. 300 
but does not 

exceed Rs. 400 . . 9 0 0 

exceeds Rs. 400 

but does not 

exceed Rs. 500 . . 11 8 0 

exceeds Rs. 500 

but does not 
exceed Rs. 600 .. 14 0 0 

exceeds Rs. 600 
but does not 

exceed Rs. 700 . . 16 8 0 

exceeds Rs. 700 

but does not 

exceed Rs. 800 . . 19 0 0 


exceeds Rs. 800 
but does not 
exceed Rs. 900 . . 21 8 0 


exceeds Rs. 900 
but does not 
exeeedRs. 1,000. . 24 0 0 

and for every 
Rs. 5G0 or ffart 
thereof in excess ^ 
of Rs. 1,000 .. 12*8 0 
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31. EXCHANGE 01' PROPERTY— 
Instrument of. 


32. FURTHER CHARGE -Tn^mmeut 
of, that is to say, any inurnment 
imposing a fnrt In.* r chary ft on mort- 
gaged property — 

(a) whnn the original rnorf gage is one 
of the description referred to in 
clause (u) of Arfhrle No. -10 U, 
with possession’: ; 


{61 when .-ueh mortgage is o no cu 
the desert; »f ion referred t o in cFy-o 
(6) of Article Xo. id chat is, with- 
out possesion) — 

if at the time of execution of 
the instrument of further charge 
possession of the property is 
given, or agreed to be given under 
such instrument ; 


u same duty as is leviable on a Convey- 
ance (No. 23} under the Bombay 
Finance (Amendment) Act, 1032, for a 
consideration equal to the valuo of the 
property of greatest value as set forth 
in such inst rument. 


?he same duly os is leviable oil a Convey- 
ance (Xo. 2‘J) under the Bombay 
Finanee (Amendment) Act, 1032, for 
a eoii’ Moral ion equal to the amount 
of thn further charge secured by such 
instrument. 

The same duly as is leviable on a Con- 
veyance (No. 23) undeT the Bombay 
Finn lire ('Amendment) Act, 1032, for 
a consideration equal to the total 
amount of the charge (including the 
original mortgage and any further 
charges already made) less" the duty 
already paid on such original 
mortgage and further charge. 


33. GIFT — Instrument of, not being a 
Settlement (Xo. 38) or Will or Trans- 
fer (Xo. 62). 


40. MORTGAGE-DEED, not being an 
Agreement relating to Deposit of Title- 
Deeds, Fawn or Fledge (Xo. 6>, Bot- 
tomry Bond (Xo. 10), Mortgage of a 
Crop (Xo. 41), Respondentia Bond 
(Xo. 56), or Security Bond (Xo. 57) — 
(a) when possession of the property 
or any part of the property com- 
prised in sueh deed is given by the 
mortgagor or agreed to be given. 

58. SETTLEMENT— 

A. — Instrument of (including a deed 
of dower). 


The same duty as is leviable on a Convey- 
ance (No. 23) under the Bombay 
Finance (Amendment) Act, 1932, for a 
consideration equal to the value of the 
property as set forth in such instru- 
ment. 


The same duty as is leviable on a Convey- 
ance (Xo. 23) under the Bombay 
Finance (Amendment) Act, 1932, for 
a consideration equal to the amount 
secured by such deed. 

(i) vrhere the settlement is made for a 
religious cr charitable purpose — The 
same duty as a Bond (Xo. 15) for a sum 
equal to "the amount or value of the 
property settled as set forth in such 
settlement ; 

{:') in any other case — The same duty as 
is leviable on a Conveyance (Xo. 23) 
under the Bombay Finance (Amend- 
ment) Act, 1932, for a consideration 
equal to the amount or value of 
the property settled as set forth in 
such settlement. 

Provided that, where an agreement to 
settle is stamped with the stamp 
required for an instrument of settle- 
ment-, and an instrument of settle- 
ment in pursuance of such agreement 
is subsequently executed, the duty on 
sueh instrument shall not exceed one 
rupee. 
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Exemptions. 

{a) Deed of dower executed on the occasion 
of a marriage between Muhammadans. 

(6) Hludassn, that is to say, any settlement of 
immoveable property executed by a 
Buddhist in Burma for a religious 
purpose in which no value has been 
specified and on which a duty of Rs. 10 
has been paid. 


3 ,— Revocation of— The same duty as is leviable on a Convey- 

ance (No. 23) under the Bombay 
Finance (Amendment) Act, 1932, for 
a consideration equal to the amount or 
value of the property concerned as set 
forth in the instrument of revocation 
hut not exceeding ten rupees. 

63. TRANSFER OF LEASE by way of The same duty as is leviable on a Convey- 
assignment and not by way of under* ance (No. 23) under the Bombay 
lease. Finance (Amendment) Act, 1932, for 

a consideration equal to the amount 
of the consideration for the transfer. 


Exemption. 


Transfer of any lease exempt from duty. 


Repeal of 19, The Indian Stamp (Bombay Amendment) Act, 1926, is hereby Bom. 



THE BOMBAY GOTTON CONTRACTS ACT, 1932. 

CONTENTS. 

PREAMBLE. 

Sections. 

1. Short title. 

2. Extent and operation. 

3. Definitions. 

4. Recognition. 

o. Recognised association to have Board of Directors : power io 
make by-laws. 

6. Power of Board of Directors to make by-laws. 

7 . Publication of by-laws. 

5. Void contracts. 

9. Supersession of Board of Directors and appointment of Board 
of Control, its powers and duties. 

10. Prohibition of certain contracts after the appointment of the 
Board of Control. 

11. Bar of suits and proceedings against officers, etc. 

12. Savings. 





BOMBAY ACT No. IV OF 1932. 1 

[The Bombay Cotton* Contracts Act, 1932.] 

[28th October , 1982} 

Adapted and modified by die Adaptation of Indian Laws 
Order in Council. 

An Act to provide for the better regulation and control of 
transactions in Cotton in Bombay. 

WHEREAS it is expedient to provide for the better regulation and 
control of transactions in cotton and whereas the previous sanction of 
the Governor General required by sub -sect ion (3) of section 80 A of the 
u to ^ overnment Mia Act has been obtained for the passing of this Act : 
y *°‘ It is hereby enacted as follows 
c. 61 . 

1. This Act may he called the Bombay Cotton Contracts Aet } 1932. Short title. 

2. (1) This Act shall apply to the City of Bombay and the Island of Extent and 

Salsette, ' °P eration ' 

(2) It shall come into operation on such date as the 2 [Provincial Govern- 
ment] may, by notification in the 3 [ Official Gazette ], direct. 

(3) Sections 9 and 10 of this Act shall remain in force for a period of 
five years from the date on which this Act shall have come into opera- 
tion under sub-section (2). 

3. In this Act, unless tliere is anything repugnant in the subject or Definitions, 
context, 

(a) “ Bombay ,5 means the City of Bombay and the Island of 
Salsette ; 

[b) 4 * Board of Control 95 means a board appointed for the time 
being by the 2 [Provincial Government] as provided in section 9 ; 

(c) “ Board of Directors ” means a board of directors of a recognised 
cotton association constituted under section o and acting through at 
least a quorum of their members at a meeting of That board duly 
called and constituted ; 

[d) “ Certified godown " means a godown maintained by a cotton 
association for storing cotton certified under the by-laws of the 
association ; 

1 For Statement of Objects and Reasons, sec Bombay Government Gazette, 1932, 

Pt, pp. 139-140* and for Proceedings in Council, sec Bombay Legislative Council 
Debates, 1932, Vol. XXXV. * ' 

8 The Tjords ** Provincial Government 5 5 were substituted for the words “Gover- 
nor in Council 5 ’ by the Adaptation of Indian Laws Order in Council. 

3 The words “ Official Gazette ” were substituted for the words Bombay Govern - 
went Gazette” by ibid. 
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(e) “ Contract 5 5 means a contract made or to be performed in whole 
or in part in Bombay relating to the sale or purchase of cotton and 
includes options in cotton, but does not include such contracts as the 
provincial Government] may, by notification in the \0ffiml Gazette ], 
declare to be excluded from the provisions of this Act; 

(f) “Cotton Association” means any association, organisation or 
a body of individuals, whether incorporated or not, established or 
formed for the purpose of regulating and controlling business in the 
sale, purchase or other transactions in cotton ; 

(g) “ Forward contract 55 means a contract for the delivery of 
cotton at some future date ; 

(h) “ Option in cotton ” means a contract made or to be performed 
in whole or in part in Bombay for the purchase or sale of a right to 
buy, or a right to sell, or a right to buy or sell cotton in future, and 
includes a teji } a mandi or a teji-mandi in cotton ; 

(i) “Ready contract” means a contract in which immediate 
delivery of cotton is contemplated; 

(j) “Recognised cotton association” means a cotton association 
which is for the time being recognised by the provincial Government], 
as provided in section 1 

4. (1) A cotton association, desirous of being recognised for the 
purposes . of this Act, shall make an application in writing to the 
provincial Government] for such recognition and shall submit by-laws 
for the regulation and control of transactions in cotton and furnish such 
information in regard to such recognition as the provincial Government] 
may from time to time require. 

(£) The provincial Government] may give or refuse such recognition. 
(3) The provincial Government] shall refuse recognition unless — 

{a) it is provided in the by-laws submitted by tbe cotton association 
under sub-section (1) that not less than one-fourth of the total 
number of the Board of Directors of the cotton association applying 
for recognition shall be growers of cotton to be appointed in 
the manner prescribed in the said by-laws and approved by tbe 
provincial Government]; and 


(6) the provincial Government] is satisfied that tbe sole possession 
and effective management, control and regulation of the markets 
of the cotton association applying for recognition and of the market 
places of the said cotton association are vested in the said cotton 
association. 


• l J Che “Provincial Government ” were substituted for the words “ Governor 
in Council by the Adaptation of Indian Laws Order in Co uncil. / 

**““**“” were substituted for the words “Bombay Govern . 
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(4) The ^Provincial Government] shall also refuse recognition unless 
the by-laws submitted by the cotton association under sub-section (I) 
shall have been published in the \OJjmvl Gazette] at least one month 
before the date of such recognition : 

Provided that when, in the opiniew of the 1 [ Provincial Government], tlie 
conditions precedent to recognition specified in sub-clauses («) and (h) 
of sub-section (3) are satisfied in the ease of a cotton association applying 
for recognition under sub-scetion (1) and the bv-iaws of the said cotton 
association are similar in all other material respects to the articles and 
by-laws of the East India Cotton Association, Limited, deemed or which 
have been deemed under the provisions of sub-section (?) to be by-laws 
of a recognised cotton association, the ^Provincial Government] may 
dispense with the publication, required under this »ub-scction, of the by- 
laws of the cotton association applying for recognition and may give 
recognition to such association and the by-laws of such association shall 
then be deemed to be by-laws published under the provisions of this sub- 
section. 

(J) When the ^Provincial Government] has dispensed with the 
publication of the by-laws of a cotton association and has given recog- 
nition to such association under the provisions of the proviso to sub- 
section (4), such by-laws shall be published in the \Ojffk kd Gazette] next 
following the giving of recognition to such association. 

(6) The ^Provincial Government] may, at any time after having given 
to a cotton association an opportunity to explain why recognition should 
not be withdrawn, withdraw the recognition given to the said cotton 
association and such cotton as?oe : ation shall thereupon cease to be a 
recognised cotton association. 

(?) It is hereby declared that the East India Cotton Association, 
Limited, is a recognised cotton association for the purposes and subject 
to the provisions of this Act and the articles and by-laws oftbe said 
Association shall, so far as they relate to matters for which by-laws may 
be made under the provisions of sections 5 and 6. be deemed to be by- 
laws of a recognised cotton association : 

Provided that, if, within such time after the coming into operation 
of this Act as the ^Provincial Government ] shall by order in writing 
specify, the said Association shall not have complied with the conditions 
precedent to recognition specified in clauses (a) and ( b ) of sub-section 
(3), the said association shall cease to be a recognised cotton association 
and the said articles and by-laws of the said association shall cease to 
be by-laws of a recognised cotton association. 


1 The words “^Provincial Go%einmtnt *' v. tie sulsutrzcci for the voids “ Governo.' 
m Council ” by the Adaptation of Indian Lavs Order in Ccuncil. 

2 The fords “Official Gazette*' were substituted for the v, ord* “ Bombay Government 
Gazette ” by ibid , 
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Explanation.— A. grower of cotton shall not include a person who deals 
in forward contracts. 

5. (1) Subject to the provisions of section 9, in every recognised 
cotton association there shall be a Board of Directors. Subject to the 
sanction of the ^Provincial Government], a recognised cotton association 
may make and may from time to time add to, vary or rescind by-laws 
providing for— 

(а) the constitution of the Board of Directors, 

(б) the powers and duties of the Board of Directors and the manner 
in which its business shall he conducted, 

(c) the number and constitution of electoral panels and the 
representation upon such panels, and 

(d) the method of appointment of members to the Board of 
Directors. 

(2) By-laws made, added to, varied or rescinded under sub-section (1) 
shall be laid 2 [before each of the Chambers of the Provincial Legislature] 
at the session 3 [thereof] next following and shall be liable to be modified 
or rescinded by a resolution 4 [in which both Chambers concur]. If any 
by-law is so modified or rescinded, the ^Provincial Government] may 
sanction such modified by-law and re-publish the same accordingly or 
may sanction such rescission. 

6. (2) The Board of Directors may, subject to the sanction of the 
^Provincial Government], make and, from time to time, add to, vary or 
rescind by-laws for the regulation and control of transactions in cotton. 

(2) In particular and without prejudice to the generality of the fore- 
going provision such by-laws may provide for— 

(a) the admission of various classes of members of a recognised 
cotton association and the exclusion, suspension, expulsion and 
re-admission of such members ; 

(5) the opening and closing of markets in cotton and the times 
during which such markets shall be opened or closed and regulating 
the hours of trade ; 

(c) a clearing house for the periodical settlement of contracts or 
differences thereunder and for the passing on of delivery orders and 
for any purpose in connection with options in cotton, and the 'regula- 
tion and maintenance of such clearing house ; 

(d) the number and classes of contracts in respect of which settle- 
ments shall be made or differences paid through the clearing house ; 

1 The words “ Provincial Government ” were substituted for the words “ Governor 
in Council 5 ’ by the Adaptation of Indian Laws Order in Council. 

2 These words were substituted for the words " upon the table 'of the Bombay 

Legislative Council ** by ibid. m 

3 The word “ thereof ’ ’ was substituted for the words “ of the said Council ’ ’ by xbid» 

* These words were substituted for the words <f of the said Council ” by ibid. 
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(e) fixing, altering or postponing settling days ; 

(/) determining and declaring the market rates for cotton of any 
and every description ; 

{g) the terms, conditions and incidents of contracts and the forms 
of such contracts as are in writing; 

(h) regulating the making, performance and cancellation or 
contracts, including contracts between a commission agent and his 
constituent, or between a broker and his constituent, or between 
a jethawala or muccodum and his const ituem, or between a member 
and a non-member of a recognised cotton association, and the 
consequences of insolvency on the part os* a seller or buyer or 
intermediary, the consequences of a breach or omission by a seller 
or buyer and the responsibility of commission agents, niuccaunms 
and brokers not parties to such contracts; 

(/) the prohibition of specified classes or types of dealings in cotton 
by a member of a recognised cotton association; 

(j) the settlement of claims and disputes bv arbitration and appeals 
against awards ; 

(It) the levy and recovery of subscriptions, fees, tines and penalties : 

(i l ) disciplinary measures against members of a recognised cotton 
association, including suspension, expulsion, lines and noil-monetary 
penalties, for breach of any by-law made by the Board of Directors ; 

(m) regulating the course of business between parties to contracts 
in any capacity ; 

(«) the institution, maintenance and control of certified godowns ; 
and 

(o) :egulating the making, performance and euueeihr. ion of option 
in cotton. 


(5) If any person committing a breach of any by-law of a recognised 
cotton association is a company, every director and oiiicer of such 
company shall also he deemed to have committed such breach, unless 
he proves that the breach was committed without his knowledge and 
control. 

7. By-laws made under section 5 or G shall be subject to the condition Publication 
of previous publication and, when sanctioned by the ^Provincial Govern- of by-laws, 
meat], shall be published in the \Ojjiml Gazette], 

8. (1) Save as hereinafter provided in this Act, any contract (whether Void 
either party thereto is a member of a recognised cotton association or yuIirract& 
not) which is entered into after the date on which this Act comes into 
operation and which is not in accordance with the by-laws of any 
recognised cotton association shall be void. 

J The words tk Provincial Government were substituted for the words 1,1 Governor 
in Council^’ by the Adaptation of Indian Laws Order in Council. 

2 The words “ Official Gazette” were i- -‘substituted for tueyrozds c ‘ Bombay Goi'em- 
mnt Gazette ** by ibid • " , 
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(2) No claim shall be allowed in any court for the recovery of any 
commission, brokerage, fee or reward in respect of any such contract. 

Supersession 9, (1) When the ^Provincial Government] is of the opinion that itis 
Krec tors and necessary, in order to secure free trading in the market and to prevent 
appointment obstruction thereto and interference!- therewith, to supersede any Board 
Confronts directors, provincial G overmnent] may, after having given to the 

powers and Board of Directors a reasonable opportunity to explain why the said 
duties. Board should not be superseded, by notification in the \0fficial Gazette ], 
declare such Board to be superseded and may appoint in the place of 
such Board such persons as 3 [it] thinks fit to constitute a Board of Control 
and may appoint one of their number to be Chairman. 

(2) When the provincial Government] has appointed a Board of 
Control under the provisions of sub-section (1), the members of the 
Board of Directors which has been superseded shall, from the date of the 
notification, vacate their office as such members. 

(3) The Board of Control appointed under sub-section (1) shall hold 
office for such period as the provincial Government] may, by notification 
in the ^[Official Gazette ], appoint. 

(4) WTien a Board of Control has been appointed under sub-section 
(1), the provincial Government] may make by-laws to be published in 
the : [Official Gazette] prescribing the powers and duties of a Board of 
Control and the manner in which its business shall be conducted. 

(5) The Board of Control appointed under sub-section (1) may, 
subject to the provisions of sub- section (4), exercise all or any of the 
powers vested in o: exerciseable by the Board of Directors which it 
superseded. 

(6) Notwithstanding anything contained in the by-laws of the 
recognised cotton association, a Board of Control may, subject to the 
previous sanction of the provincial Government], rescind, add to or vary 
the by-laws of the said Association and may, subject to a like sanction, 
make all or any such by-laws as may be made by the Board of Directors 
under the provisions of section 6 and which, in the opinion of the Board 
of Control, may be necessary for carrying out the purposes of this Act ; 
and all or any such by-laws shall be deemed by-laws of the recognised 
cotton association. 

(7) When a Board of Control has been appointed under sub-section (1), 
all such property of the recognised cotton association as such Board 
may by order in writing declare to be necessary for carrying out the 
purposes of this Act shall vest in such Board. The property so vested 
in such Board or which such Board may have acquired shall, on the 
determination of the period of office of such Board, re-vest or vest, as 
the case may be, in the recognised cotton association. 

l The words “ Provincial Government ** were substituted for the words “Governor 
in Council ’ } by the Adaptation of Indian Laws Order in Council, 

a The words'* Official Gazette 5) were substituted for the “ Bombay Government 
Gazette ” by ibid. * 

3 The word “ it 5: was substituted for the word “he” by ibid . 
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[8) On the determination of the period of office of the Board of Control 
appointed under sub-section (1) the recognised cotton association shall 
forthwith constitute a Board of Directors in accordance with the by-laws 
of the association, 

10. (1) When a Board of Control has been appointed under section 9, Prohibition 
the ^Provincial Government] may, by notification published in the 
-'[Official Gazette], declare that after the date appointed in the said noti- after the 
fication any forward or Teady contract entered into except by or through 

the agency of a member of a recognised cotton association shall be “/ t n he 
void. of Control 

(2) No court shall entertain any suit or proceeding relating to any 
contract declared to be void under the provisions of sub-section (1) and 
no claim shall be allowed in any court for the recovery of any commission, 
brokerage, fee ox reward in respect of any snch contract. 

(3) Any person entering into such contract shall, on conviction, be 
liable to a line not exceeding Rs. 1,000 for such offence, 

11. No suit, prosecution or other legal proceedings whatsoever shall Bar of suits 
be entertained in any court against any officer or servant of a recognised against" 
cotton association or Board of Control for anything in good faith done officers, etc. 
or intended to be done in pursuance or execution of this Act or by-laws 

made thereunder. 

12. (1) Contracts entered into under the provisions of the Bombay Savings. 
Bom. Cotton Contracts Act, 1922, shall be deemed to be valid, except in so 

far as they may be inconsistent with any of the provisions of this Act 
1922. and by-laws made thereunder. 

(2) Forward contracts entered into before the date when this Act 
comes into operation and which would not have been void under the 
Bom. provisions of the Bombay Cotton Contracts Act, 1922, shall not 
be deemed to be void merely because they contravene the provisions 
1922. of this Act and by-laws made thereunder. 


1 The vysrds “Provincial Government’ * were substituted for the words “ Governor 
in Council#” by the Adaptation of Indian Laws Order in Council. 

2 The words “ Official Gazette ” were substituted for the words [“ Bombay Govern- 
ment Gazette ” by ibid. 
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BOMBAY ACT No. IX OF 1932, 1 * 3 

[The Provincial Shall Cause Courts (Bomday Amendment) 
Act, Vti'l.] 


[10th November, 1932] 

An Act further to amend the Provincial Small Cause Courts Act, 

1887, in its application to the Presidency of Bombay. 

WHEREAS it is expedient further io amend the -Provincial Small 
'* Cause Courts Act. 1887, in its application to the Presit lency of Bombay ; 

It is hereby enacted as follows 

1. This Act may be called the Provincial Small Cause Conn s { Bombay short title, 
Amendment) Act, 1932. 

2. In sub-clause (a) of clause 4 in the Second Schedule to the said Amendment 
Act, between the words “a written instrument " and “and” the of thG ^cond 
following words shall be inserted, namely ArtIXof° 

“or orally”. ' ^ 


1 For Statement of Objects and Reasons, we BctMny Gorerxwrrt Cnzettc, lH3i, 

Pt. V, pp.,243-244 ; and lor Proceedings in Count'*;!, sw Rorabnv Lesrislative Connell 
Debates, 1931, Vul. XXXTI, 1032, Vol. XXXV, 

3 Central Acts. 
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BOMBAY ACT No. XV OF 1932. 1 

[The Bombay Weights and Measures Act, 1932.] 

[1st December , 

Amended by Bom. Act 9 of 3035. 

Amended by Bom. Act 33 of 1935. 

Amended by Bom. Act 22 of 1936. 

Amended by Bum. Act 5 of 1937. 

Adapted and modified by the Adaptation of Indian Laws Order 
in Council. 

An Act to fix a scale of standard weights and measures for the 
presidency of Bombay. 

WHEREAS it is expedient to fix a scale of standard weights and 
measures for the presidency of Bombay and to provide for the 
adoption of the same in specified areas in the said presidency ; And 
» whereas the previous sanction of the Governor General required by sub- 
[' section (3) of section 8uA of the Government- of India Act and the previous 
sanction of the Governor required by section 80C of the said Act have been 
obtained for the passing of this Act ; It is hereby enacted as follows 

PART I. 

Preliminary. 

1. This Act mav be called the Bombay Weights and Measures Act, Short title. 
1932. 

2. (1) This Act shall anpiv to the whole of the presidency of Bombay. Extent aIl(i 

' ' commence- 

(2) Part I shall come into force at once. Government may, by noti- ment. 
fication in the ^Official Gazette], direct that Parts II, III, V and YT shall 
come into force in any district or municipal area on a date to be specified 

in such notification. 

(3) When Government has directed that Parts II, III, Y and VI shall 
come into force in any district or municipal area under sub-section (2), 

Part IV shall come into force in such district or municipal area three 
months after the dates specified in the notification. 

3. In this Act, unless there is anything repugnant in the subject or Definitions, 
context,— 

(.Z) “ Inspector *' means an inspector of weights and measures and 

weighing or measuring instruments appointed under section 19 ; 

1 Ror Statement of Objects anti Reasons, see Bombay Government Gazette, 1932, Pt. V, 
pp. 126-130*; for Report of tho Select Committee, see ibid, 1932, Pt. V, pp. 126-130 and 
for Proceedings in Council, see Bombay Legislative Council Debates, 1932, Vo!. XXXV. 

* The words “ Official Gazette ” were substituted for the words ?* Bombay Government 
Gazette ” by the Adaptation of Indian Laws Order in Council. 
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(2) “ Measuring instrument 55 includes any instrument for the 
measurement of length, area, capacity or volume ; 

(5) “Mint” means His Majesty’s Mint, Bombay; 

(4) “ Mint Master ” means the officer appointed for the time being 
to be the Master of the Mint, Bombay ; 

(5) “ Prescribed ” with its grammatical variations means prescribed 
by rules or regulations made under this Act ; 

(6) “ Primary standards ” mean the weights and measures prepared 
and stamped under section 5; 

(7) “Pules” and “regulations” mean the rules and regulations 
made under section 41 and section 42, respectively; 

(5) “ Secondary standards ” mean the weights and measures 
prepared and stamped under section 7 ; 

(0) The expression “ verification ” or “ reverification ” with its 
grammatical variations, used with reference to a weight or measure or 
weighing or measuring instrument, includes the process of comparing, 
checking or testing such weight or measure or weighing or measuring 
instrument ; 

(10) “Weighing instrument” includes scales, with the weights 
belonging thereto, scale beams, balances, spring balances, steelyards, 
weighing machines, and other instruments for weighing ; and 

(11) “Working standards” mean the weights and measures 
provided under section 9 ; 

l [(12) “ Government ” means, in relation to the establishment of 
standards of weight, the Central Government, and save as aforesaid 
means, the Provincial Government.] 

PART II. 

Standards of Weights and Measures. 

4. 2 (I) The weights and measures including the multiples and sub- 
multiples thereof described in the first schedule shall he the weights and 
measures authorised to be used in every place in which this Part has 
come into force. These weights and measures are called standard 
weights and measures for the purposes of this Act. 

3 [(2) Notwithstanding anything contained in sub-section (1), Govern- 
ment may, after previous publication by notification in the 4 [ Official 
Gazette ], declare, either generally or for any trade or class of trades— 

(a) any other multiple or sub-multiple of a weight or measure speci- 
fied in the First Schedule, or 

1 Sub-section ( 12) was inserted by the Adaptation of Indian Laws Order in Council. 

2 Section 4 was renumbered as sub-section (2) of that section by Bom. 33 of 1935, s. 2. 

3 Sub-section (2) was added by ibid. 

4 The words “ Official Gazette ” were substituted for the words “ Bombay Govern 
went Gazette” by the Adaptation of Indian Laws Order in Council. 
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(h) any other weight or measure, or any mull iploor submult iplo 
thereof, 

to be a weiglit or measure authorised to be used in any place in which 
this Part has come into force. 

The weight, measure, multiple sub-mull iple shall, io the extent so 
declared, be deemed to be a standard weight or measure for the purposes 
of tliis Act.] 

5. For the purpose of verifying the secondary standards, sueh Primary 
standard weights and measures a» Government may direct shall be standards, 
prepared J * * * by the Mint Master “[or by such other person as may ho 
approved by Government]. They shall be made of such material, 
weight, 1 length, form and specifications and in sueh maimer as may 

be determined by Government by notiiieutiun in the “[Ojjichtl G*rxtfv\. 

They shall l)e stamped with the stamp of the Mint; '[or in such other 
manner as Government may approve]. The standard weights and 
measures so prepared and stamped shall lie called primary standards. 

6. Tiie primary standards shall be kept in the custody of such oiiiccr Custody of 
in the City of Bombay as Government may direct. They shall, once at primary 
least : n every period of live years, be verified, and if necessary, adjusted sUlluir< to ‘ 
or renewed, at the Mint in such manner and by such oilicer as Govern- 
ment may direct. 

7. For the purpose of verifying the working standards and weights secondary 
and measures in use in any area, such standard weights and measures as standards. 
Government may direct, shall be prepared *’* * * by the Mint Master 

°[or by such other person as may be approved by Government]. They 
shall be made of such material, weight, length, form and specifications 
and in such maimer as may be prescribed and shall be stamped with 
the stamp of rile Mint 7 [or in such other manner as Government may 
approve]. The standard weights and measures so prepared and stamped 
shall be called Secondary standards. 

8. (i) The secondary standards shall be kept — Custody and 

(?) in the City of Bombay by such officer and at such place as 

Government may direct ; standards. 

(o) elsewhere by the Collectors in the Government treasuries at 
the headquarter Towns of their respective ubiriets and at Midi other 
town or place within their respective districts as Government may 
direct. 

(2) Government may direct any municipality or district local board to 
keep the secondary standards at such places, in such custody and in such 
manner as may be prescribed. 

1 The words ** at the Mint "were emitted by lLin. H ci‘ ii»So, s. 2 ,2}. 

3 These words were inserted :>v ibid. 

3 The words * e OJclrl Gazdie” were substituted :\t* tin- wersia JJoiJ.nj fJou.'tJiiu d 
Gazette " by the Adaptation of Indian Laws Otti.-r in C*<nneii. 

4 These words were inserted by Bom. <J of 'AC, 5, s. 2 

2 The weirds “ at the Mint ■“ were omitted by ibid, s. 3 K l). 

3 These words were inserted bv ibid. 

7 These words were inserted by ibid, a. 3 [2). 
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(3) Once at least in every period oi five years such secondary standards 
shall he verified with the primary standards and shall be adjusted or 
renewed, if necessary, and shall be marked with the date of verification, 
in the prescribed manner by such officer as Government may direct. 

(4) A secondary standard which in not so verified, adjusted or renewed 
and marked within the aforesaid period shall not be deemed legal and 
shall not be used for the purposes of this Act. , > 

Working 9 . {1) For the purpose of verifying weights and measures in use in 
standards. an y areaj Government may provide such standard weights and measures 
as it thinks fit, to be working standards. They shall be made of such 
material, weight, length, form and according to such specifications and 
shall be prepared by such agency and shall be stamped by such person 
and in such manner as may be prescribed. When they are not prepared 
at the Mint, they shall be verified with the secondary standards before 
being stamped. 


(2) The working standards shall be kept by such officers and such 
municipalities and local boards as Government may direct, at such places, 
in such custody and in such manner as may be prescribed. 

(3) A working standard shall be verified or re-verified and marked by 
such person, at such place and in such manner, as may be prescribed. 

(4) A working standard shall not be deemed legal, or be used for the 
purposes of this Act, unless it has been verified or re-verified and marked 
in the prescribed manner within such period as may be prescribed before 
the time at which it is used. 


A working standard which has become defective shall not be legal, or 
be used for the purposes of this Act, until it has been re-verified and 
marked in the prescribed manner. 


Weighing and 10 . Weighing and measuring instruments stamped in the manner 
SstoSts. P rescr iked by such officer as Government may direct shall be kept at all 
places where secondary standards or working standards are kept. Such 
instruments shall be of such kind, kept in such number and shall be 
verified, adjusted or renewed in such manner as may be prescribed. 


Duty of 


munici- 
palities and 
local hoards 
to provide 
and maintain 
secondary 
standards, 
etc. 


11 . Where Government has directed a municipality or local board to 
keep the secondary standards under sub-section (2) of section 8, the work- 
ing standards under sub-section (2) of section 9 and weighing or measur- 
ing instruments under section 10, the municipality or local board so 
directed, as the case may be, shall provide and maintain the said 
secondary standards, working standards or weighing or measuring 
instruments. 


Prohibition 12* (1) Subject to the provisions of section 46, and notwithstanding 
of weights anything contained in any law for the time being in force, all dealings ox 
othe^than 68 contrac ^ s 5 had or made in any area after this Part shall have come into 
standard force in the said area for any work to be done or goods to b£ sold or 
weights and delivered by weight or measure, shall he deemed to be had or made 

fnAAAnntB. w 
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according to one of the standard weights or measures or to multiples 
1 [or sub-multiples] thereof and it shall not be lawful to use any other 
weight or measure in relation to any such dealing or contract. 

(2) Any dealing or contract had, or made in contravention of the 
provisions of sub-section (2) so far as it contravenes the said provisions 
shall be void unless it is proved that such dealing or contract was had or 
’made without intention to contravene the said provisions. 

Explanation— Unless there is anything repugnant in the subject or 
contest, a dealing or contract is hereinafter called “ trade 


PART III. 


Verification and Stamping of Weights and Measures. 


13. Every weight which conforms to the provisions of this Act and Stamping, 
the rules and regulations except where the small size of the weight renders 

it impracticable, shall have the denomination thereof stamped on the top 
or side thereof in legible figures and letters. Every measure of length, 
area, capacity or volume, which conforms to the provisions of this Act 
and the rules and regulations shall have the denomination thereof stamped 
on the outside of such measure in legible figures and letters. A weight or 
measure which does not conform to the provisions of this section shall not 
be stamped in accordance with the provisions of this Act and the rules 
and regulations. 

14. (1) No weight or measure shall be used for trade unless it has stamping an 

been verified or re-verified in the prescribed maimer and stamped by verification of 
an inspector with a stamp of verification under this Act. measures! 1 

(2) Government may prescribe the amount of error to be tolerated in 
weights or measures or weighing or measuring instruments used for 
trade. 

15. No weighing or measuring instrument shall he used for trade Use of 

unless it has been verified or re-verified within the period fixed and w-eighmg or 
stamped in the prescribed maimer by an inspector with a stamp of SstnSient 
verification. not verified 

and stamped 
prohibited. 

16. No weight or measure or weighing ur measuring instrument shall Sale or 

be sold or delivered unless it has been verified or re- verified and stamped ° 

in the prescribed manner by an inspector with a stamp of verification, measure, 

weighing or 

measuring 

instrument 

• not verified 

— — — : and stamped 

1 The words “ or sub-multiples 5 ! were inserted by Bom- 33 of Ifi35 ,s. 3. prohibited. 
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BmpowMinR i7. Government may empower any municipality or district local 
munic ipali* board authorised under this Act to keep 3 [secondary or working 
■ifetri abed standards or both] to stamp weights and measures and weighing or 
boards to measuring instruments, 
stamp 

weights, etc. 

Provision of IS. Government shall provide proper and sufficient means for verify- 
voritieatLn ^justing ari d stamping weights and measures and weighing oi 
measuring instruments in the City of Bombay, in all headquarter towns 
stamping, in the districts and at such other places as Government maj 
determine : 


Provided that municipalities and district local boards authorised 
to keep secondary and working standards under this Act shall also 
provide proper and sufficient means for verifying, adjusting, marking 
and, if empowered under section 17, for stamping weights and measures 
and weighing or measuring instruments at such places within their 
respective limits, as Government may determine. 


Appointment 19. (I) Government shall appoint a sufficient number of persons 
of inspectors with prescribed qualifications as inspectors for keeping the secondary 
and Gig t& an d working standards in safe and proper custody and for the 

measures, discharge of the other duties of inspectors under this Act and the rules 

and regulations. 


(2) A Municipality or a district local board authorised under 
this Act to keep ^secondary or working standards or both] shall also 
appoint a sufficient number of persons with prescribed qualifications as 
inspectors for the purpose of performing the duties of inspectors specified 
in sub-section (1). 


(5) The number and scale of pay of inspectors appointed under 
sub-section (2) shall, except in the case of inspectors appointed 
by the Municipal Corporation of the City of Bombay, be subject to the 
approval of Government. 

Inspectors to 20. Every inspector shall forthwith on his appointment enter into 
enier into a recognizance with Government or the municipality or district local 
recognizance. as case ma y be. in such sum as may be prescribed for the 

due performance of the duties of his office, for the due payment, at 
the time and in the manner required by the authority appointing him, 
of all moneys received by him under this Act and for the safety of the 
secondary and working standards and the stamps and appliances for 
verification committed to his charge and for their due surrender 
immediately on ceasing to hold office. 


1 The words “secondary or rvorking standards or both” were substituted for the 
words “ secondary and working standards 1 * by Bom. 33 of 1935, s. 4. 

- The words “secondary or working standards or both” were substituted for the 
vr^rds “ secondary and working standards ” by ibid , s. 5. 
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21. (i) Every inspector shall, ior the purposes ol* the verification Ywiiiratiun 
of weights and measures and weighing or measuring instruments, ail end and 

at such time and place within his jurisdiction a* may lie appointed in ' 

this behalf by the authority appointing him. 

(2) He shall verify every weight or measure ui weighing or measuring 
instrument which is brought iu him fur the purpose of verification or 
re-verification. If he finds such weight or measure or weighing or 
measuring instrument correct, he shall, if he is an inspector appointed 
by Government or by a municipality or district lucal bu-.rh, empowered 
under section 17, stamp ike sans** wit ii a stamp of verification in the 
prescribed manner. II such inspector is one appointed by a municipality 
or district local board, not empowered to stamp under section 17. lie. 
shall, after such verification, refer tin* matter to the nearest inspector 
appointed by Government for such action as he deems lit. 

(3) It shall be competent to Uuvernine.it to empower an officer fo 
inspect the work of stamping don'** by an inspector appoint «*d by 
a municipality or district local butt rd within the area under his 
charge. 

22. (i) Every inspector aulhorkd in writing in this behalf by the l*oyt*r 
authority appointing him may. at all reasonable times, inspect all weights 

and measures and weighing or measuring instruments, within the area ami to enter 
under his charge, which are used or are in the possession of any person 
or are on any premises for use for trade and may verify every such weight p lu .J )( ^ e . 
or measure or weighing or measuring instrument with a secondary or 
working standard or a weighing or measuring instrument prescribed 
for this purpose. 

(2) Such inspector may seize and detain any weight or measure or 
weighing u»* m-i suriag instrument regarding which an ofVneo under 
this Act anpeais to have been committed or which appears to have 
been or which may be used for the commission uf such offence. 

(3) For the purpose of such inspection, the inspector may at all 
reasonable times enter i:»v<» an\ place v;3:e:e w rights and. measures and 
weighing or measuring ir^rururnts are used or kept ior purpose of 
trade and inspect such weights and measures ami weighing or measuring 
instruments. 

23. An inspector shall not. daring rin time he lends oSliee. derive Injector 

any pront from or >* employed is: rite inakLu. adjusting. or selling ^ 
of weights or measures or weighwg or measuring instruments : ur adjuster 

of weights 
and measures 
or weighing 
or measuring 
instruments. 

Provided that in any arm iu which it appears to Go; enure! >; desirable 
that an inspector should be allowed to adjust Weights or measures or 
weighing or measuring instruments. Government may. if it thinks tit. 
authorise such inspector to adjust weights, nuvwuxs or such instruments 
accordingly. 



Inspectors 
to be* public 
servants, 


Government 
or munici- 
pality or 
district local 
board may 
determine 
difference. 


Expenses of 
municipality 
and district 
local board. 
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24. Every inspector appointed by a municipality or district local 
board under the provisions of this Act sliall foe deemed to be&l 
a public servant within the meaning of section 21 of the Indian Penal {L 
Code. 

25. (1) If any difference arises between an inspector and any person 
interested as to the meaning or construction of any rule or regulation or 
as to the method of verifying, adjusting or stamping any weight or 
measure or weighing or measuring instrument, such difference may, 
at the request of the party interested or by the inspector of his own 
accord be referred to such officer as Government may direct or to the 
municipality or district local board, as the case may be, and the decision 
of such officer or the municipality or district local hoard shall subject 
to the provisions of sub -section (2) be final. 

[2) An appeal shall lie within the time prescribed from the decision 
under sub-section (I) to Government or such officer as Government may 
appoint in this behalf. The decision of Government or such officer 
under this sub-section shall be final. 


28. Notwithstanding anything contained in any enactment in regard 
to any municipal or local fund, all expenses incurred by a municipality 
or district local board under and for the purposes of this Act and 
the rules and regulations may be paid out of the municipal or local 
fund. 


27. (1) Government and with the previous sanction of Government 
a municipality or district local board ^directed under sub-section (2) of 
section 8 or section 9 to keep secondary or working standards], shall 
charge such fees for the verification, re- verification, marking, adjustment 
and stamping of weights or measures or weighing or measuring instru- 
ments as may be prescribed. 

(2) There shall he credited annually to Government— 

2 [the balance of the fees levied by the municipalities and district 
local boards under this section after deducting—] 

(a) in such number of equal annual instalments as may be directed 
by Government, the expenses incurred by the said municipalities 
or local boards as the case may he in providing and maintaining 
secondary standards, working standards or weighing or measuring 
instruments under section 11, and 


(6) all necessary recurring expenditure of the said municipalities 
or local hoards as the case may be under this Act. 

1 These words, figures and brackets which had effect from 1st December 1932 were 
substituted for the words and figures “ authorised under section 17 or 18” by Bom. 22 
of 1936,s.2. 


2 These words were substituted for the orisinal words, 
6 of 1937,8.2 (2). 


figures and brackets by Bom. 
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(3) The municipalities and local hoards ‘[laving .fees under this 
section] shall forward to Government, a quarterly statement, of 
expenditure incurred by them under this Act. 

28. (1) With the sanction of Government any two or more inunici- Powt-r uf 

palities or district local boards may Combine, as regards cither the whole {^3 
or any part of the area within their jurisdiction for all or any of the trict local 
purposes of this Act upon such terms and in such manner as may be 
mutually agreed upon. the purposes 

(2) An inspector appointed in pursuance of an agreement for such of the Act. 
combination shall, subject to the terms of his appointment, have the 
same authority, jurisdiction and duties, as if he had been appointed by 
each of the municipalities and district local boards which is a party 
to such agreement. 

29. A weight or measure duly scamped by an inspector under this Validity of 
Act shall be a legal weight or measure in all places in which this part 

has come into force, unless false or defective, and shall not be liable etc., duly 
to be re-stamped because used in any place other than that in which stam I )et *‘ 
it was originally stamped. 

30. A weight or measure or weighing or measuring instrument duly slumped 
stamped under the provisions of this Act or the rules or regulations shall wights, etc., 
be deemed to be correct until its inaccuracy is proved, if it is produced ^^ifeemed 
in any court by any public servant having charge thereof under the correct in 
direction of Government or the municipality or district local board, an * v courfc * 
as the case may be, or by any person acting under the general or special 
authority of such public servant. 

PART IV. 


Penalties. 


31. Whoever fraudulently uses any weight or measure or weighing 
or measuring instrument, shall, on conviction, be punished with imprison- 
ment of either description which may extend to three months or with 
fine extending up to rupees five hundred or with both. 

32. Whoever wilfulh' or knowingly makes, sells or disposes of or 
causes to be made, sold or disposed of any weight or measure or weighing 
or measuring instrument which is false or defective shall, on conviction, 
be punished with rigorous imprisonment for a period which may extend 
to three months or with fine which may extend to rupees five hundred 
or with both. 


Penalty for 
fraudulent 
use of weight, 
measure, etc. 

Penalty for 

making, 

selling, 

disposing 

of false or 

defective 

weight, 

measure, 

etc. 


33. Whoever sells any article by any denomination of weight or penalty for 
measure other than one of the standard weights or measures shall, on sale bv 
conviction, be punishable with line which may extend to rupees five 

hundred. other than 

standard 
weight or 
measure. 


These words were substituted for tie verds, fiuure and brackets “mentioned 
in clause (ii) of sub-section \ 2 }" by Bon: . o of li'bT, s, ^ j. 
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giving short 
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measure. 


Penalty for 
possessing for 
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etc., not 
verified or 
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Penalty for 
sale or 
delivery of 
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measure, etc., 
not verified 
or stamped. 

Penalty for 
forging, etc., 
of weights, 
measures, 
etc. 
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34. Whoever uses or lias in bis possession for use for trade any weight 
or measure or weighing or measuring instrument which is not authorised, 
verified or stamped under or in accordance with the provisions of this 

* Act and the rules and regulations shall, on conviction, be punishable 
with tine which may extend to rupees five hundred and any trade had 
or made by such weight or measure or weighing or measuring instrument 
shall be void. 

35. Whoever in selling any article by weight or measure delivers oh 
causes to be delivered to the purchaser a ^weight or measure less than 
what is purported to be sold shall, if the less weight or measure exceeds 
the amount of error prescribed under section 4(iA], on conviction, he 
punishable with fine which may extend to rupees three hundred. 

36. Whoever uses or has in his possession for use for trade any weighing 
or measuring instrument not verified or re-verified and stamped under 
this Act, shall, on conviction, be punishable with fine which may extend 
to rupees two hundred. 

37. Whoever sells or delivers any weight or measure or weighing 
or measuring instrument not verified or rc-verified and stamped under 
this Act shall, on conviction, be punishable with fine which may extend 
to rupees one thousand. 

38. (i) Whoever forges or counterfeits any stamp used under this 
Act for the stamping of any weight or measure or weighing or measuring 
instrument or removes a stamp from any weight or measure or weighing 
or measuring instrument and inserts the same into another weight or 
measure or weighing or measuring instrument or wilfully increases 
or diminishes a weight or measure so stamped shall, on conviction, be 
punished with rigorous imprisonment for a period which may extend 
to six months or with fine or with both. 

[2) Whoever knowingly uses, sells, utters, disposes of or exposes 
for sale any weight or measure or weighing or measuring instrument 
with such forged or counterfeit stamp thereon, or a weight or measure 
so increased or diminished shall, on conviction, be punished with rigorous 
imprisonment for a period which may extend to six months or with fine 
or with both. 

39. Whoever neglects or refuses to produce for inspection all weights 
or measures or weighing or measuring instruments in his possession or 
on his premises or refuses to permit an inspector authorised to examine 
the same or any of them or obstructs the entry of the inspector under 
section 22 or otherwise obstructs or hinders him in the performance 
of his duties shall, on conviction, be punishable with fine which may 
extend to rupees five hundred. 

40. If an inspector knowingly stamps a weight or measure or weighing 
or measuring instrument in contravention of the provisions of this Act 
or of the rules or regulations or is guilty of a breach of any duty imposed 

1 These words were substituted for the words “less weight or measure than is 
purported to be sold shall ” by Bom. 22 of 1936, s. 3. 
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on him by this Act or by the rales or regulations, lie shall, on convicf ion, 
be punished with imprisonment of either description for a period which 
may extend to one year or with line or with both. 

rAiyrv. 

limns axd Ueoulatioxs. 

41. (1) Government may make tuIos Ubr carrying ini n effect the Power oi' 
purposes of this Act. * Guvwnraem 

... . lu make 

(^) Without prejudice to the generality of the foregoing pro vis ion, rales, 
such rules may j m*.** i -ri’ »e— 

((f) the composition, vrebjht, length, form and specifications of 
secondary Mnnderds and tlic* manner in which they shall he made : 

' (h) the ’places at which, the custody and manner in which secondary 
standard? shall be kept by municipalities and district local boards; 

(r) the procedure for the veri motion, re-veriliearion, adjustment 
or renewal of } primary and secondary standards and marking of 
M'condary standards ; 

(d) the compositio:i. weight, length, form and specifications and use 
of working standards, the authority by whom and the manner in which 
such standards shall be provided, the agency by whom such standards 
shall be made, the person by whom and the manner in which such 
standards shall he stamped, and the places at which and the custody 
and manner in which such standards shall be kept ; 

(e) the procedure for the verification or re-verification and marking 
of working standards and the person by whom and t in* place where 
they shall he verified or ro-voiiliod : 

(/) the number of weighing and measuring instruments to be kept 
and necessary particulars regarding the same ; 

(g) the authority by whom certified scales shall be provided for the 
purposes of this Act and tiio rules and regulations and the manner 
in which they shall ho verified or re-verified ; 

(h) the composition, weight, length, form, specifications and 
manufacture of weights and measures in use in any area : 

(0 the inspection, verification, re-verification, adjustment and 
stamping of weights and measures and weighing or measuring instru- 
ments in use in any area, including the prohibition of stamping in cases 
where the nature, denomination, material or male of construction 
of the weight or measure or weighing or measuring instrument appears 
likely to facilitate the commission of fraud and the period within which 
such weights and measures and weighing or measuring instruments 
shall be verified or re- verified : 

a For Rules under this section, see G. X., G. T>., Xo. 1402, da,ed 5ih Jane 1934, 
published*m the B. (/. Pr. 1 of 1934, pp. 1323-013. See also Som»*av Lucjl Ru’es and 
Orders, Vol. IV. * ‘ 
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(j) the circumstances and conditions under which and the manner 
in which stamps may be obliterated or defaced ; 

(£) the tests to be applied for the purpose of ascertaining the 
accuracy and efficiency of weights and measures and weighing or 
measuring instruments ; 

(?) the limits of error to be allowed on verification and to be tolerated 
on inspection either generally or as regards any trade ; 

(m) the amount of error to be tolerated in weights and measures and 
weighing or measuring instruments used or intended to be used for 
trade ; 

the amount of error to be tolerated in selling articles by 
weight or measure generally or as regards any trade or class of 
trades ;] 

(n) the fees to be charged for the verification, re-verification, 
adjustment and stamping of weights and measures and weighing or 
measuring instruments and the collection and levy of the same ; 

(o) the seizure, detention and destruction of weights and measures 
and weighing or measuring instruments which are not authorised by 
this Act and in regard to which no regulations have been made 
under section 42 ; 

(p) the matters other than those specified in section 42 in respect of 
which regulations may be made by municipalities or district local 
boards ; 

(q) the qualifications, functions and duties generally of inspectors 
under this Act and the rules and regulations ; 

(r) any other matters for which no provision or insufficient provision 
is made in this Act and for which provision is, in the opinion of 
Government, necessary. 

(S) The power to make rules under this section shall he subject to 
the condition of previous publication in the \Official Gazette ]. 

3 [Any rules made by the Provincial Government] under this section 
shall be laid 4 [before each Chamber of the Provincial Legislature] for 
not less than one month previous to the next session thereof and shall be 
liable to be rescinded or modified by a resolution 5 [in which both 
Chambers concur]. If any rule is modified, the 6 * [Provincial Government] 
may accept the modification and republish the rule accordingly, or may 
rescind the rule. 

1 Clause (mm) was inserted by Bom. 22 of 1936, s. 4. 

* The words “Official Gazette” were substituted for the words “ Bombay Govern- 
ment Gazette 9 ’ by the Adaptation of Indian Laws Order in Council. 

3 The words “ Any rules made by the Provincial Government ** were substituted for 
the words “ The rules made ” by ibid. 

4 These words were substituted for the words “ on the table # of the Bombay 
Legislative Council ” by ibid. 

5 These words were substituted for the words 44 of the said Council * ’ by ibid. t 

* The words “ Provincial Government ” were substituted for the words “ Govemo? 

in Council 5 5 by ibid . 
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42. (1) Every municipality and district local board, authorised to keep Power of 
secondary or working standards under this Act, shall, with the previous maa ij J . i P ft ! 1 ty 
sanction of Government, make regulations not inconsistent with this Act j^ a i 

and the rules for the area subject to its jurisdiction, providing for— to mako 

(a) the verification, adjusting and stamping of weights and rcgu1atl0BS * 
measures and weighing or measuring instruments in use within the 

area subject to its jurisdiction and for the stamping thereof, when 
such municipality or district local board is empowered under 
section 17 ; 

(b) the seizure, detention and destruction of weights and measures 
and weighing or measuring instruments which are not authorised by 
this Act ; 

(c) the inspection of weights and measures and weighing or 
measuring instruments ; 

(d) the duties generally under this Act of the inspectors appointed 
by such municipality or district local board ; and 

(e) any other matted in respect of which it is authorised by rules to 
make regulations. 

(2) The regulations for the time being in force sliall be kept open for 
public inspection at the municipal and district local board offices at all 
reasonable times and printed copies thereof in the vernacular language 
of the area subject to the jurisdiction of the municipality or district local 
board, and in the case of city and borough municipalities in English as 
well as in the vernacular shall be kept on sale at cost price. 

PART Yl 
Miscellaneous. 

43 . So suit, prosecution or other legal proceeding shall be instituted ^ rotcction 

against any person for anything which is in good faith done or intended aJttac in* 
to be done under this Act or the rules or regulations. good "faith. 

44. So prosecution under this Act shall be instituted except by or Cognizance of 
with the previous sanction of the Collector or any officer specially 0&nccs * 
empowered by him or by Government in this behalf. 

45. Any of the powers and duties conferred and imposed upon Govern- Delegation of 
ment by tins Act may Ik- exercised and performed, subject to such cor.di- 

tions as Government may think fit, by any person whom Government 
may, by general or special order, empower in this behalf. 

46; Government may, after previous publication by notification in ^>wer to 
the ^Official and subject to such conditions and restrictions as ^^4 

it may think fit to impose, exempt any class of persons, any commodity, persons, 
trade, 2v any class of trades s [or any class of weights or measures or of 

1 The words “ btfidd r Ji,zdl: ” iron.* substituted lor the words { * BojJ-ay Co^/a- ?^ V ^ Ui50 ^ 
ment Gazette” hy the Adaptation of Indian Laws Order in Council. 

2 The word “ or ’ ' was omit ;e 1 by Bon. 3*3 of 1935, s. 4 (z;. 

8 These words were inserted Tby ibid, s. 4 {ii). 
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weighing or measuring instruments used or intended to be used for any 
purpose otlier than trade] specified in the notification from ali or any of 
the provisions of this Act. 

Power to X [46A. Government may prescribe the amount of error to be tolerated 

pro^rifo* the so |}] n g articles by weight or measure generally or as regards any 

to be trade or class of trades.] 

tolerated in 
selling articles 
by weight or 
measure. 

Repeal and 47 , On the coming into force of this Part in any area — 

amendments. 

(а) the enactments specified in Part I of the second schedule shall 
be deemed to have been amended to the extent and in the manner 
specified in the third column thereof; 

( б ) the enactments specified in Part II of the said schedule shall 
be deemed to have been repealed, so far as they apply to the 
presidency of Bombay, to the extent specified in the third column 
thereof : 

Provided that— 

(i) the said repeal shall not affect the validity or invalidity of 
anything already done under the enactments repealed by this 
Act; 

(ii) all appointments made, notifications and notices issued, 
rules, ' by-laws and orders made, contracts entered into and suits 
and other proceedings instituted under any Act or enactment 
repealed by this Act shall, so far as they are not inconsistent with 
the provisions of this Act and the rules and regulations, continue 
in force and be deemed to have been made, issued, entered into and 
instituted under fchis Act. 

The First Schedule. 

(See section 4.) 

Standard Weights and Measures . 

Weights— 

The Bombay Tola of 180 grains. 

The Bombay Seer of 80 tolas. 

The Bombay Maund of 40 seers. 

The sub-multiples 4, £, £, xs and ^ and the multiples 2 , 4 and 8 of 
the tola, seer and maund. 

The pound avoirdupois equal to 7,000 grains and the sub- 
multiples £, |, 1, 2, 4 and 8 ounces, the multiples 1, 2, 4, 7, 
14, 28 lbs. (a quarter), 56 lbs., 112 lbs. (1 cwt.) r and 2,240 lbs. 
(1 ton). 


Section 46A was inserted by Bom. 22 of 1936, s. 5. 
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Tlie grain is that unit of weight in vacuo which when Multiplied 
by 1799 ‘81-585 is the weight- of the iridic -platinum cylinder in 
the custody of the Mint Master, Bombay, the value of which k 
certified by the Standard Department of rlu* Birds]: Ihund of Trade 
as 1799* 8-1585 grains in vacuo. 

9 

Explanation 1 . — The equivalent value of the abce. cineatiuned 
irido-platimim cylinder when weighed in 8 urn dm d Indian Air 
against Biass Yfeighf s having a speehlc gravity of N'i-13 k 
1800*00394: grains, i.e., a bra&s weight whose vetuo in vsivuo is 
1800 *0039-1- grains will exactly equilibrate the above mentioned 
iriclio-plr,-; ream cylinder in Standard Indian Air. 

Explanation 2 . — Since the Bombay tola centals 18 » grains in 
vacuo, its absolute value, is equivalent to ■]<*■> f 856 of the 
absolute value of the abovemention ed iridio-plaunum cylinder. 
But in practice, all verifications against the a bovetr.oi .tinned iiidio- 
platinum cylinder are carried out by woighments b. air. and 
therefore the value ISHl '00394.- grains is always used fer verifying 
weights. 

Explanation 3 . — Standard Indian Air is defined as follow? : — 

Temperature : 83 deg. Fahr. — 29*44: deg. CVur. Pressure: 

A column oi mcucury at 0 deg. C. 29 '8 inches or 750*919 rum. 
in height. Carbon diox. gas: iJ’tf-OC of the volume of air. 
Vapour - :?nt:ou : 0*75 inches—! 9*'' 5 mu. Larin: at 

Calcutta 22" 35' C*G f/ . Height above 7L 8. j..— P 2*d 

1 litre of Standard Indian Air ar Calmrta v» : •’ *»■!•. "7 ow . 

Dry measures — 

The Bomba}’ seer. 

The sub-multiples {. a :-i J "<vr. 

The Bombay Cbavah— : w. 

The Adpao=£- seer. 

The Adlioli— 2 seers. 

The Bombay payali of 4 .seers. 

The Bombay Mauncl of 1 0 pa; i-ibS. 

The Bnnbay 'Map of 2 .naiauha 

L-.qmu - ~ 

The Bombay seer. 

The *ub-:uu;r:n!es -1, }. -J and } t seer. 

The Lunby.^ 2, 4- and t -et-rs. 

The Imperial -alien. 

Dry and Liquid measures — -Explanations — 


Exfh l .> t G::ci 2 — The unit et‘ t-apad < ifihd • hLu.tny M?er is 

equivalent to the \ ohn.ie occur:- ■ y *. *. * A cw-free tusnPeii 

water*weighed in Standard: Indian Ah ; :::•? ' :o~ weights having 

a specific gravity of 8 * 143. 
wo-n Bk H 450 — 5 
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Explanation 2 . — The unit of capacity called the Imperial gallon contains 
ten British Standard pounds of water at 62° F. being in volume 
277 ’274 cub. in., which contains each 252*724 grains of water in 
a vacuum at 62° or 252*458 grains of water weighed with the brass 
weights in air of 62° with the barometer at 30 in. 

Length — 

The Yard — 

The Inch— th yard, and 
The Foot—Jrd yard. 

The Furlong of 220 yards. 

The Mile of 1,760 yards. 

The yard is that unit of length which is exactly equal to the 
certified yard kept in the custody of the Mint Master, Bombay. 
Area and volume — 

The Square Yard, Square Foot and Square Inch. 

The Cubic Yard, Cubic Foot and Cubic Inch and sub-multiples of 
a Cubic Inch. 

The anna of \ of the guntha. 

The Guntha of 121 square yards and the acre of 4,840 square yard' 1 . 

fox land measurement. 

The Square of 100 square feet. 

The Brass of 100 cubic feet. 


The Second Schedule. 
(See section 47.) 
Part I. 

Enactments amended. 


No. and year 
of Act. 


Ill of 1901 


Title. 


Amendments. 


| Acts of the Governor of Bombay in Council . 

i 

The . Bombay! For section 143 the following section shall be 
District Municipal! substituted, namely : — 

Act, 1901. 

“ 143. The president, vice-president, or any 
i councillor or officer authorised 

! by the municipality in this 

measurevctc. behalf may at all reasonable 

times enter into any place 
1 [(other than a place prescribed by rules made 
under the Bombay Weights and Measures Act, 
1932)] where -weights or measures or weighing 
or measuring instruments are used or kept for 
purposes of trade and inspect such weights 
or measures or weighing or measuring 
instruments.” 


l Thesp. words’ figures and brackets were inserted by Bom. 9 of 1935, s. 6 (2). 
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No. and year 
of Act. 


mid Measures Ad, 1932 

Title. j Amendments. 


C>7 


t 


VI of 1923 


The Bombay] 

1 Local Boards Act, 

] 1923. 

XVIII of 192G , j The Bombay 

; Municipal] 


Boroughs 
1925. 


After section til A the follon'isi:' so« Men fdi.iil bo 
inserted, namely : — 

[#ee section 61B*of Bom. 0 of 1923, Yol. YJ 

For section 177 the following aootien shall bo 
substituted, namely 


Act,) [j 'Sec section 177 of Bom. IS of 1925, Yol, YJ 


X X VII of! 933 .j The City of Karachi* In section 1(35 after the word <J place " i he words. 
Municipal Act,) figures and brockets ' u (other than u place 


1933. 


prescribed by Government In* rule..; mad* 1 under 
the Bombay Weights ami Measures Act s 1032) ^ 
shall be inserted. 


Xo. and your 
of Act. 


Past II. 

EmdmaHs repealed. 


Title. 


Extent of repeal. 


Acts of the Governor General in Council. 

XXXI of 1S7J , The Madian The whole. 

Weights and 
asures of Capa- 
e::v A.t,lS7I. 


II of ISS9 



aw* of The whole. 

.. 1S&U. 

Acts of the Governor of Bombay i. u Cc..;.c : \ 


Regulation XU, A regulation for the Suction 20. 
oflS27. ' c&ruVii>I_:u<.*:.: of 
asy*ie~i ci j.utiV 

rhroa.h tut the 


it' cdm : a>t.*..th*n. 


llloflSS'j .. T„j Boir.ba’. In ? ’htditle B :h_ r. “r.‘. k:_ to st-othn 20 

OYnond Cause- of A-id,:- Boor L:1 uXIi or 1&27. 

-Yt. :t‘S0. 


1 Tins cut:*’- v.v.s anueu »v Bom. 0 e; jV'IV, .» r . 
* _ , * 

- Cent:; . Act. 

a Scl \ id. i id v’llh t'Cl.if-. 

'uo-ii Bk E -150 — oa 
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Xo. and year m i+ , 

of Act. Tlt c * 

Amendments. 

III oflSSS The City of Bom- 

' bay Municipal 

Act, 1888. 

Sections 418, 419, and 420. 

Section 461, clause (o), sub-clause (i). 

In section 471, the entries relating to section 420, 
sub-section (2), clauses (a), (6), (c) and (d) and 
sub-section (3), clauses (a) and ( b ). 

Ill of 1901 .. Tlie Bombay 

' District Municipal 
Act, 1901. 

Clauses (e) and (ee) of sub-section (1) of 
section 48. 

IV of 1904 ..! The Bombay Dis- 

! trict Municipal 

1 (Amendment) 

! Act, 1904. 

Section 3. 

IV of 1921 ..I The City of Bom- 

| bay Municipal 

1 (Am endment) 
i Act, 1921. 

1 

i 

Sections 2, 3 so far as it relates to sub- 
clause (i) of clause (o) of section 461 [and 
section 4. 

XVIII of 1925 . The Bombay Mun- 
icipal Boroughs 
| Act, 1925. 

Clauses (A) and (i) of section 61. 
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BOMBAY ACT No. XVI OF 1932 d 

[The Bombay Special (JEm&cienoy) Poweds Act, li)5i] 

[Milt Dttt'uth: /*• 1!M] 

Supplemented by Act C J of 1933. 

Amended by Bom. Act 27 of 1935. 

Adapted and modified by the Adaptation oj iudum Lav^ Order in 
Council. 

An Act to confer special powers on Government and its officers for the 
maintenance of the public security in case of emergency. 

WHEREAS it is expedient tocnidW'spceiulnuwu:* upon Ou\>> simon t 
and its officers for the maintenance of the public steuriiv in ease uf 
emergency ^especially such as is likely io avV from movements such 
as are commonly known as communism, terrorism and civil disobedience 
movement] ; and whereas the previous sanction o: the Governor General 
5 & 6 required by sub-section (5‘) of section 8b A of the Government of India 
Geo.V, Act has been obtained for the passing of this Act : It b hereby enacted 
0,611 as follows:— 


CHAPTER I. 


PKELDliXAin. 


1. ( 1 ) This Act may be called the Bombay fyeciai 
Powers Act, 1932. 


(Emergency) ;>liort title, 
I'ommence- 
meiii, extent 


\2) It shall lemain in iutcc up to ilic ol< Dcuinbe! iiib£. 


and 

operation. 


*(5) This Chapter extends to the whole «d ;jj Academ y of Bombay 
and the ^Provincial Governmem | may by :.t *;!•»:■ h. d.>* 0 '.WfM 
(jiiizetk) extend all or any of the remaining *rov>i<n> of this Act to 
such district or area as may be specified in ::v norincatioit. 


1 For statement of and reasons, \ Mr.< . :. r - J-v-, Ft. V, 

pn. 2$2-2$5 and i«.r in Conned, .-t. ac,:n' ,v "'M/’r, ■ < .’1 'Mute*, 

m2, YoL XXXVI. 

3 The*: e w urds we:*t * inserte d by Dorn . 27 of i! l l> 5, a. 

3 This sub-section was substituted for the oriaia.il * ; . d*. l ■ : » - ■>. 

4 The word* " vinckiL < Cjverntnent " wore saw:!: sited ? :• i..y w.. A ' 
in Council " by : !:o Adaptation of Indian Law 4 * >r i: t ■ 'in. 

3 The words ** oVi’V GuZ'.tfc'' were .•itbstilulu: i'o: ’A. .. . 1* ' b ^ 
mait Gazette" by Hid. 

*For Notification exivnuLsa the pi‘ov:dii>. i'CL'p^r-Il and IV • ftl.o.A: ^ J 
Presidcney and of Chapter III to Kacara Di?tri t 11. y. 'IV:.. a.-. ..’ cation 
XOi 8.D. 7065, dated 2uti; iAcmi«er l'J32, publislie I i.t x\ H •.> ti:j ■■■■.. . v !;■ 

Extraordinary, Part 1, of flat December PJ32, $>. fist-i. 
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*(4) This Chapter shall come into operation at once and the ^Provincial 
Government] may by notification in the \Ojjwial Gazette] direct that all 
or any of the remaining provisions of this Act shall come into operation 
in any district or area to which they have been extended on such date as 
may be appointed in the notification. 

Definitions. 2 . In this Act, unless there is anything repugnant in the subject or 
context,— 

(1) “ The Code “ means the Code of Criminal Procedure, 1898, and Vof 

w . 1898, 

(2) District Magistrate 55 means, in the case of the City of Bombay, 
the Commissioner of Police. 


CHAPTER II. 


Special Powers. 


Power to 
arrest and 
detain 
suspected 
persons. 


Power to 
control 


persons. 


3« (I ) Any “[servant of the Crown] authorised in this behalf by general 
or special order of the ^Provincial Government] may, if satisfied that 
there are reasonable grounds for believing that any person has acted, is 
acting, or is about to act, in a manner prejudicial to the public safety or 
peace, himself arrest such person without warrant, or may direct the 
arrest without warrant of such person, and in making such arrest any 
powers and means which may be exercised or used in making an anest, 
with or without warrant, under the Code, may be exercised and used. 

(2) An arrest made by or on the direction of any officer under this 
section shall be reported forthwith to the ^Provincial Government] by the 
officer so making or so directing ihe arrest, as the case may be, who shall 
forward with his report a written record of the statement, if any, made by 
the person so arrested, and such officer may, by order in writing, commit 
any person so arrested to such custody as the ^Provincial Government] 
may, by general or special order, specify in this behalf : 

Provided that no person shall, unless the ^Provincial Government] by 
special order otherwise directs, be so detained in custody for a period 
exceeding fifteen days : 

Provided further that no person shall be so detained in custody for 
a period exceeding two months. 

4. ( 1 ) The ^Provincial Government], if satisfied that there are reason- 
able grounds for believing that any person has acted, is acting, or is 

1 The words “ Provincial Government ’* were substituted for the words “ Governor 
in Council by the Adaptation of Indian Laws Order in Council. 

2 The words “ Official Gazette” were substituted for the words “Bombay Govern - 
menl Gazette” by ibid. 

8 The words “servant of the Crown” were substituted for the words “officer of 
Government ” by ibid. 

*!For Notification bringing into operation the provisions of Chapters II, IIJ[ and IV 
of the Act, vide H. D. (Poll.) Notification No. S.D. 7606, dated 20th December 1932, 
published in the Bombay Government Gazette Extraordinary, Part I. of 21st December 
1932, p.2864. 
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about to act, in a manner prejudicial to the public safety or peace or in 
furtherance of a movement prejudicial to the public safety or peace, and 
after having taken into corminarion the record in writing made or 
caused to be made by the District Magistrate of the. statement, if any, 
made by such person, may, by order in writing, give any one or more of 
the following directions, namely, that such person— 

(a) shall not enter, reside or remain in any area specified in the 
order ; 

(b) shall reside or remain in any area specified in the order ; 

(c) shall remove himself from, and shah not return to, any area 
specified in the order ; 

(d) shall conduct himself hi such uunik', attain from such ads, 
or take such order with any properly ft his j«oswvsion or under 
his control, as may he spe often ft ho oftcr. 

(2) An order made under sti-scviftn U) shad not, luile-sw (ho 
•‘•[Provincial Government] by .-pa-'m older eftawiso directs, remain in 
force for more than one month ft tu the u ahftg thereof. 

(3) An order made under sub-M e:iou {!) shad Le served on the person 
to whom it relates in the manna 1 provided h the Code lor service of 
a summons. 

( 5 ?) The ^Provincial Government] ft eft. subject to the provisions of 
Bum section 21 of the Bombay General Clauses Act, liiUfr so far as 
lot conveniently may be, ax invuvals of six months take into consideration 
and review any orders in force made or dceuieci to have been made under 
sub-section (1) and when in the opinion of fte h Provincial Government ] 
it is compatible with the public safety or pence to cancel or modify any 
of such orders, the ^Provincial Government] shift cancel or modify any 
such orders accordingly. Any ifrcftn. c: tft fthTov .racial Government] 
that anv such order can or cannot . n 1 aiuvin-u 01 modified or as to the 
manner in or the extent to vftien any suci- 01 c or can be modiiied shall be 
final and conclusive. 


5. The District 31 c :; 
limit, in such way as he u 
safety ur peace, access to 
me control v£ c. owci-i-v 
authority, cr to any ft:: ft 
nent or otL* rwisc, of Pis 
any police force, or 1o a. 
or place. 

8 . The District ftagii 
regulate, in such vav as 
public safety or peace. ti‘< 
or ferry. 


i.t 1 


vt. "iirv it: ti-e . 


vrhftc, prohibit or Power to 


*,.i. v tAt , 

y ctiuvuiw ci* place 112 tie possession or under 10 certain 
cr of ciy railway administration or local P^s. 

; 01 phw- ■ in tie occupation, whether perma- 


ay>.y < Aavai. 


■ until ty or .nr Purees or oi 
Airy of any Mich building 


Kux'jci ft wri. ftu. prohibit or Power to 

c^ri n,.5L-.eWtso!tlu.^ w 


:c o\r: any ion... pet^.ray. amge, waterway uafiie. 


1 Tiie wore- ’■ iVjviin i.e . ■ v e: . ” V. : .. .■ ..ft : ft ** Governor 

in Council 55 ly tire Athps iftiti ku C.-aii*-*.. 
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rwrt0 7 . (1) The District Magistrate may, by order in writing, require 

regulate any person to make, in such form and within such time and to such 

means of M thority as may be specified in the order, a return of any vehicles or 
transpor . ^ trailg p 0rt owne d by him or in his possession or under his 

control. 

(2) The District Magistrate, if in his opinion, it is necessary in the 
interests of the public safety or peace, may, by order in writing, require 
any person owning or having in his possession or under his control any 
vehicle or means of transport to take such order therewith for such 
period as may be specified in the order. 

Power to 8. The District Magistrate, if, in his opinion, it is necessary in the 
ancf r0 * P ° StS * nteres * s ^e Public safety or peace, may, in consultation with the 
telegraphs; chief postal authority in the district, control the operation of any post, 
telegraph, telephone or wireless office or station, and, in particular, 
may intercept any postal article or telegraphic, telephonic or wireless 
message in the course of transmission, may ascertain its contents and 
may prohibit its further transmission. 


Power to 9 . The District Magistrate, if, in his opinion, it is necessary in the 
regulate the interests of the public safety or peace, may- 


railways 
and vessels. 


(a) require accommodation to be provided on any railway train 
or any vessel for any passengers or goods, and, for this purpose, 
exclude from such train or vessel any passengers or goods which 
it is already carrying or about to carry ; 


(b) require that any specified persons or classes of persons or persons 
proposing to travel to specified destinations, or any specified goods 
or classes of goods or goods consigned to specified destinations, 
shall not be carried on any railway or vessel ; 


(c) exclude or eject any passenger from any train or vessel ; 

(d) stop, or prohibit the stopping of, trains or vessels at any 
station; or 

(e) in consultation with the local railway authorities, require special 
trains to be provided for the conveyance of troops, police or other 
persons. 

Power to 10 . The District Magistrate, if, in his opinion, it is necessary in the 
of p^S P ° rtSillterests ^ Public safety or peace, may, by order in writing, depute 
meetings. one or more police officers not below the rank of head constable, or other 
persons, to attend any public meeting for the purpose of causing a report 
to be made of the proceedings and may, by such order, authorise the 
persons so deputed to take with them an escort of police officers. 


Exphnatwn.—'Eox the purposes of this section a public meeting is 
any meeting which is open to the public or to any class or portion of 
the public, and a meeting may be a public meeting notwithstanding 
that it is held in a private place -and notwithstanding that admission 
thereto is restricted by ticket or otherwise. 



75 


rOV 1932] * (Emergency) Powers Act, 1932 

11. The power to issue search-warrants conferred by section 98 Power to 
of the Code shall be deemed to include a power to issue warrants ^wantT*" 
authorising— 

(a) the search of any place in which any Magistrate mentioned 
in that section has reason to believe that any offence under t his Act 
or any act prejudicial to the public safety or peace has been, is being ox 

^ is about to be committed, or that preparation for the commission of 
any such offence or act is being made ; 

(b) the seizure in or on any place searched under clause (a) of 
anything which the officer executing the warrant has reason to 
believe is being used, or is intended to be used, for any purpose 
mentioned in that clause ; 

and the provisions of the Code shall, so^far as may be, apply to searches 
made under the authority of any warrant issued, and to the disposal 
of any property seized, under this section. 

12. Any authority on which any power is conferred by or under this General 
Chapter may, by general or special order, authorise any person to enter P°^ of 
and search any place the search of which such authority has reason searc * 
to believe to be necessary for the purpose of— 

(a) ascertaining whether it is necessary or expedient to exercise 
such power; or 

(b) ascertaining whether any order given, direction made, or con- 
dition prescribed in the exercise of such power has been duly 
complied with ; or 

(c) generally, giving effect to such power or securing compliance 
with, or giving effect to, any order given, direction made or condition 
prescribed in the exercise of such power. 

13. (1) If any person disobeys or neglects to comply with an order Power to 
made, direction given, or condition prescribed, in accordance with the ^ r g^f Cfcto 
provisions of this Chapter, the authority which made the order, gave the disobeyed, 
direction or prescribed the condition may take or cause to be taken 

such action as it thinks necessary to give effect thereto. 

(2) No claim for compensation may be lodged for loss or damage 
caused in any case where action has been taken under sub-section (7). 

14. Whoever intentionally disobeys or neglects to comply with any Penalty for 
order made or direction given in accordance with the provisions of section 

4 shall be punishable with imprisonment which may extend to two years, section 4. 
or with fine, or with both. 

15. Subject to the provisions of section 14, whoever intentionally Penalty for 
disobeys or neglects to comply with any order made, direction given, or 
condition prescribed in accordance with the provisions of this Chapter under this 
or impedes, the lawful exercise of any power referred to in this Chapter Chapter, 
shall he punishable with imprisonment which may extend to six months, 

or with fine, or with both. 
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Delegation of *8. (2) The provincial Government] may invest the District 
powers. Magistral c with the powers of the ^Provincial Government] under sub- 
section (1) of section 4. 

(.5) The ^Provincial Government] may invest any Sub-divisional 
Magistrate, or any police obiter not below the rank of Deputy 
Superintendent, with any of the powers of a District Magistrate under 
this Chapter. 

CHAPTER III. 

SnBCiAL PROVISIONS AGAINST 2 [UNLAWFUL INSTIGATION 

of non-payment] of certain liabilities. 

Power to 17. (i) The ^Provincial Government] may, by notification in the 
notified areas \Qll^ c ^ Guzdti^ declare that any district or area shall bo a notified 
and notified area for the purposes of this Chapter. 

mhuiues, ^ The ^Provincial Government] may further, by tbe same or by 
subsequent notification, declare that in such notified area land-revenue 
ox any sum recoverable as arrears of land-revenue, or any tax, rate, cess 
or other due or amount payable to 4 [the Crown] or to any local authority, 
or rent of agricultural land, or anything recoverable as arrears of or 
along with such rent, shall be a notified liability. 

Punishment. 13. Whoever, hy words either spoken or written, or by signs or 
for unlawful py risible representations, or otherwise, instigates, expressly or by 
to^heVon- implication, any person or class of persons not to pay or to defer payment 
payment of any notified liability, 

liability. and whoever does any act, with intent or knowing it to be likely that 
any words, signs or visible representations containing such ins tigation 
shall thereby be communicated directly or indirectly to any person or 
class of persons, .‘n any manner whatsoever, 

shall be punishable with imprisonment which may extend to six 
months, or with fine, or with both. 

^Explanation.—. Any words or acts intended to assist by lawful means 
the redress of any grievance relating to a notified liability shall not be an 
offence under this section merely because they result in ox may lead to 
the non-payment or deferring payment of such notified liability.] 

of praeedme. Gouit take cognizance of any offence punishable under 

‘ section IS except upon a complaint in writing made either by the 
Collector or by an Assistant or Deputy Collector authorised by general 
or special order in writing by the Collector in this behalf. 

1 The word " Provincial Government ” were substituted for the words “ Governor in 
Council ” by the Adaptation of Indian Laws Order in Council. 

2 These words were substituted for the words “illegal refusal of tho payment” 
by Bom. 27 of 1935, s. 4. 

8 The words “Official Gazette” were substituted for the words “ Bombay Govern - 
we nt Gazette ” by the Adaptation of Indian Laws Order in Council. 

4 The words “ the Grown ” Were substituted for Lhe word “ Goyernment ” by ibid. 

v This Explanation was added by Bom. 27 of 1935, s. 0. 
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20. (1) Any local authority to which an arrear of a notified liability p owe r to 
is due may apply in writing to the Collector to realise it, and the Collector collect an 
may, after satisfying himself that the amount claimed is due, proceed to Notified fa 
recover it as an arrear of land-reveuue, in accordance with the law liability as 
applicable to the recovery of arrears of land-revenue in the area an arrear of 
concerned. land-revenue, 

(2) Nothing in this section shall prevent any local authority to which 
an arrear of a notified liability is due from recovering it in accordance 
with the law applicable to the recovery of such arrear. 

(5) Any person from whom an amount has been recovered under this 
section in excess of the amount due from him may recover such excess in 
accordance with law from the local authority on whose behalf the Collector 
has realised it. 


CHAPTER IV. 

Supplemental. 

21. No Court other than a court of a Presidency Magistrate or Jurisdiction, 
a Magistrate of the First Class shall take cognizance of or try any offence 

under this Act. 

22. Notwithstanding anything contained in the Code, any offence Offences 

punishable under this Act ^except an offence punishable under section 18] ^ 

shall be cognizable and any offence punishable under section 14 2 * * * cognizable 

shall be non-bailable. and non- 

bailable. 

23. Notwithstanding anything contained in the Code, a Presidency procedure 
Magistrate or a Magistrate of the First Class, in the trial of an offence f ° r trial 
under this Act, may, in his discretion, follow the procedure for the 0 ences * 
s ummar y trial of cases in which an appeal lies, laid down in Chapter 

XXII of the Code. 

24. In the trial of an offence under this Act, a court shall not be p ower 0 f 

bound to adjourn the trial for any purpose unless such adjournment is, court to 
in the opinion of the Court, necessary in the interests of justice. fdfoimi- 

25. [Power of magistrate to fass a sentence of fine,] Omitted, by ments ‘ 
Bom. 27 of 1935, s. 7. 

26. (7) Where any accused, in a trial of an offence under this Act, p owers 0 f 
has, by his voluntary act, rendered himself incapable of appearing courts to 
before the Court, or resists his production before it or behaves before 

it in a per sis tently disorderly manner, the Court may, at any stage accused, 
of the trial, by order in writing made after such inquiry as it may think 
fit, dispense with the attendance of such accused for such period as 
it may think fit, and proceed with the trial in his absence. 

1 These words and figures were added by Bom. 27 of 1935, s. 6. 

* The word and figures or 18 5 * were omitted by. ibid, 
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(;2) Where a plea is required in answer to a charge from an accused 
whose attendance has been dispensed with under sub-section (I), such 
accused shall be deemed not to plead guilty. 

(5) An order under sub-section (1) dispensing with the attendance 
of an accused shall not affect his Tight of being represented by a pleader 
at any stage of the trial, or of being present in person if he has become 
capable of appearing, or appears in court and undertakes to behave 
in an orderly manner. 

(4) Notwithstanding anything contained in the Code, no finding, 
sentence or order passed in a trial of an offence under this Act shall 
be held to be illegal by reason of any omission or irregularity what- 
soever arising from the absence of any or all of the accused whose 
attendance has been dispensed with under sub-section (i). 

Special rulo 27, Notwithstanding anything contained in the Indian Evidence 
of evidence, XS72, when the statement of any person has been recorded by any ^ 
Magistrate, such statement may be admitted in evidence in any trial 
of an offence under this Act if such person is dead or cannot be found 
or is incapable of giving evidence, and the court is 2 [for reasons to be 
recorded in writing] of opinion that such death, disappearance or incapa- 
city has been caused in the interest of the accused. 

Application 28, The provisions of the Code or of any other law for the time being 
^ordinary ’ m f 0Icej ^ s0 f ar as they may he applicable and in so far as they are 
not inconsistent with the provisions of this Act, shall apply to all matters 
connected with, arising from or consequent upon a trial of any offence 
under this Act. 

Jurisdiction s 29. Except as provided in this Act, no proceeding or order taken 
barred. or ma( j e or purporting to he taken or made or deemed to have been so 
taken or made under this Act, shall be called in question by any court, 
and no civil or criminal proceeding shall be instituted against any person 
for anything done or in good faith intended to be done under this Act 
or against any person for any loss or damage caused to or in respect 
of any property whereof possession has been taken under this Act. 

Operation of 30. Nothing contained in this Act shall be deemed to prevent any 
^ P erson being prosecuted under any other law for any act or omission 
barred, which constitutes an offence punishable under this Act. 

Validity of 31. Anything done or deemed to have been done in pursuance of 
under ° ne an 7 provision of the Special Powers Ordinance, 1932, shall, where X oJ 
Ordinance, the corresponding provisions of this Act have come into operation before 

1 Central Acts. 

2 These words were inserted by Bom. 27 of 1935, s. 8. 

8 This section shall have effect as if it has been enacted by the Indian Legislature 
(vide Act 9 of 1933, s. 3). 

4 For the Special Powers Ordinance, 1932, see Government Notification in the 
Home Department (Political), No. S. D. 4573, dated the 30th June 1932, published in 
the Bombay Government Gazette, 1932, Part I, pp, 1554-1566, 
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the expiry of the said Ordinance, he deemed to have been done in pur- 
suance of the corresponding provision of this Act and shall have effect, 
and the provisions of this Act shall have effect accordingly, 

32. [Right to appeal and pending appeals in cases relating to offences 
under Ordinance.] Omitted by Bom. 2/ of 1935, s. 9. 

33. [Continuation of pending trials for offences under Ordinance.] 
Omitted by Bom. 27 of 1935 , s. 9. 
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BOMBAY ACT No. II OF 1933. 1 

[The Bombay (District) ^Tobacco Act, 1933 ] 

[27th March, 1933] 

Amended by Bom. Act 2 of 1935. 

Amended by Bom. Act 26 of 1935. 

Adapted and modified by the Adaptation of Indian Laws Order 
in Council. 

An Act for the imposition and levy of fees on the sale of Tobacco in 
the Presidency of Bombay excluding the City of Bombay. 

WHEREAS it is expedient to impose and levy licence fees on the sale 
of tobacco in the Presidency of Bombay excluding the City of Bombay ; 

And whereas the previous sanction of the Governor General required 
6 & 6 by section 80A (3) of the Government of India Act and the previous 
Geo. sanction of the Governor required by section 8(’C of the said Act have 
6i , C * b een obtained for the passing of this Act ; It is hereby enacted as 
follows 

1. ( 1 ) This Act may be called the Bombay (District) Tobacco Short title 

Act, 1933. and extent. 

. (2) It extends to the whole of the Presidency of Bombay except the 
City of Bombay and such area as 2 [the Provincial Government] may, by 
notification published in the 3 Official Gazette ], exclude. 

(<3) It shall come into force from the 1st day of April 1933 and shall 
remain in force for a period of 4 * * * * [four] years. 

2. In this Act, unless there is anything repugnant in the subject Definitions, 
or context,—- 

$ [(1A) “ Broker 55 means an agent whose ordinary course of business is 
to negotiate and make contracts for the sale and purchase of tobacco ;] 

(1) “ Collector” includes any officer appointed under section 5 to 

exercise the powers and perform the duties of a Collector under 

this Act ; 

1 For ^statement of Objects and Reasons, see Bombay Government Gazette , 1933, 

Part V, pp. 474-477 and for Proceedings in Council, see Bombay Legislative Council 
Debates, 1933, VoL XXXVII. 

3 The words “ the Provincial Government ! ’ were substituted for the word 11 Govern- 
ment " by the Adaptation of Indian Laws Order in Council. 

5 The words “ Official Gazette *' were substituted for the words “ Bombay Govern,’ 
ment Gazette ” by ibid. 

4 The word “ four” was substituted for the word “ two *’ by Bom. 2 of 1935, s. 2* 

vide section £ of Bom. 6 of 193S for the deletion of the words and shall ’remain in 

force for a period of four years *\ 

8 This clause was inserted by Bom. 2 of 19$$, a. 3. 

MO-H Bk H 450—60 
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(2) “ Commissioner ” means an officer appointed under section 3 
to be a Commissioner for the purposes of this Act ; 

(3) “ Grower 55 means a person who by himself or by members 
of his household or by his servants, agents or tenants grows tobacco ; 

(4) “ Hawker ” means a person who goes from place to place or 
from house to house carrying or exposing for sale tobacco or exposing 
samples of tobacco to be afterwards delivered ; 

(d) “ Holder ” means a holder of a licence ; 

(6) “ Licence ” means a licence for the sale of tobacco granted 
under section 7 ; 

(7) “ Magistrate ” means a magistrate of the first or second class 
or a magistrate of the third class specially authorised in this behalf 
by the District Magistrate ; 

(8) “ Prescribed ” means prescribed by rules ; 

(9) “ Retail sale ” means a sale other than a wholesale sale ; 

(10) “ Rule ” means a rule made under section 27 ; 

(11) “ Tobacco ” includes bidis, cigarettes and cigars, the leaf, 
stalks and stem of the tobacco plant and any preparation or mixture 
of tobacco ; 

(12) “ Tobacco Officer 55 means the Commissioner, a Collector or 
any other officer or person lawfully appointed or invested with powers 
under section 5 ; 

(13) “ Tobacco revenue ” means revenue derived or derivable 
from any fee, fine (other than a fine imposed by a court of law) or 
confiscation imposed or ordered and all sums accruing to x [the 
Provincial Government], under the provisions of this Act ; and 

(14) “ Wholesale sale ” means a sale of tobacco to traders in that 
commodity for the purpose of trade. 

3. (1) x [The Provincial Government] may, by notification in the 
^Official Gazette], appoint for the whole or for any part of the Presidency 
of Bombay in which this Act shall be in force, an officer to be the 
Commissioner ; 

(2) The Commissioner shall, subject to the control of x [the Provincial 
Government], superintend the administration of the Tobacco Depart- 
ment and the collection of tobacco revenue. 

4, Subject to the control and direction of the Commissioner and 
the orders of x [the Provincial Government], the Collectors are charged 
with the collection of tobacco revenue and with the carrying out of the 
provisions of this Act. 

* The words “the Provincial Government” were substituted for the word 
Government ” by the Adaptation of Indian Laws Order in Council. 

1 The words “Official Gazette” were substituted for the words “ Bombay Govern- 
mete Gazette” by ibid. 
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5. ( 1 ) 1 [THe Provincial Government] may, by notification in the Appointment 
2 [Official Gazette], appoint any person other than the Collector of Land- jjP 80 ** 1 
revenue to exercise, in any district or place, all the powers and perform and other 
all the duties conferred and imposed by this Act on a Collector, subject tobacco 

to such control, if any, in addition W that of the Commissioner and of offieers * 

J [the Provincial Government], as J [the Provincial Government] may 
from time to time direct. 

(2) The Commissioner may, subject to the general or special orders of 
x [the Provincial Government], 3 [assign to any Tobacco Officer} such 
powers and duties under this Act, as he may deem fit. 

(3) J [The Provincial Government], or subject to such orders as afore- 
said, the Commissioner may invest any officer or person with such 
powers and impose upon him such duties under this Act, as x [the 
Provincial Government] or the Commissioner, as the case may be, may 
deem fit and any such officer shall thereupon exercise the said powers 
and discharge the said duties in addition to the powers and duties 
incident to his principal office. 

6. No person shall sell or expose for sale any tobacco 4 [or carry on Prohibition 

business as a broker] except under and in accordance with the terms ^ b s ^® 0 0 ^ it]l 
and conditions of a licence granted under section 7 : 0Tlt licence. 

Provided that a grower of tobacco may, without licence, sell tobacco 
(other than bidis, cigarettes, cigars and any preparation or mixture of 
tobacco) grown by him. 

5 [Provided further that subject to the prescribed conditions x [the 
Provincial Government] or the prescribed authority may exempt any 
person from taking out such a licence.] 

Explanation. — The supply of tobacco by clubs to their members on 
payment of any price, fee or subscription is a sale within the meaning 
of this section. 

7. \1) Every licence for the sale of tobacco whether wholesale, Grant of 
retail or by a hawker 7 [or for carrying on business as a broker] shall be licences * 
granted annually or for any less period by the Collector in the manner 
prescribed by x [the Provincial Government] on payment of fees s * * 
specified, in the schedule hereto annexed. 

■•■The words “ the Provincial Government ” were substituted for the “word “Govern" 
ment ” by the Adaptation of Indian Laws Order in Council. 

2 The words “ Official Gazette” were substituted for the words “ Bombay Govern • 
mnt Gazette ” by ibid , 

8 These words were substituted for the words “appoint any person to be a 
Tobacco Officer and assign to him” by ibid. 

4 These words were inserted by Bom. 2 of 1935, s. 4. 

5 This proviso was added by Bom. 2G of 1935, s. 2. 

Nothing in the Bombay (District) Tobacco (Amendment) Act, 1935, shall be 
deemed in any way to aifoct the validity, conditions or restrictions of a licence granted 
before the 31st day of Marjh 1935, or any rights or liabilities acquired or incurred there- 
under (see section 11 of Bom. 2 of 1935). 

’These words were inserted by Bom, 2 of .1935, s. 5 (I). 

8 The words subject to the maxima ” were deleted by ibid, s. 5 (2). 
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(2) Such licences shall be in such form and subject to such conditions 
and restrictions as x [the Provincial Government] may prescribe. 

Suspension, or 8. (2) Subject to such conditions as may be prescribed by ^the 
revocation provincial Government], the authority granting any licence may suspend 
o£ " or cancel the licence, 

(a) if any fee payable under the licence is not duly paid ; or 
(&) if there be any breach of any of the conditions of the licence or of ' 
any other licence previously granted to the holder either by the holder 
or his servant or any one acting on behalf of the holder with his express 
or implied permission. 

(2) The holder shall not be entitled to any compensation for the 
cancellation or suspension of a licence under sub-section (2) nor to refund 
of any fees paid or deposit made in respect thereof. 

(3) Where a licence is cancelled or suspended under sub-section (2) the 
ba ance of the fee payable under the licence may be recovered from the 
holder or his surety in the same manner as tobacco revenue. 

Tssueof 9, (2) The Commissioner or Collector or any other Tobacco 
warrants. Officer duly empowered in this behalf or a Magistrate may issue 

a warrant,— 

(a) for the arrest of any person whom he has reason to believe to 
have committed an offence punishable under this Act, or 

(6) for the search, whether by day or by night, of any building, vessel 
or place in which he has reason to believe that any tobacco is sold or is 
exposed for sale contrary to the provisions of this Act. 

(2) All warrants issued under this section shall be executed in accord- 
ance with the provisions of the Code of Criminal Procedure, 1898, by a V of 
Police Officer or by a Tobacco Officer duly empowered in this behalf or 1898, 
if the officer issuing the warrant deems fit by»any other person. 

Power of 10. The Collector or any other Tobacco Officer duly empowered in 
entry, search, this behalf may- 
seizure and J 

detention. (a) enter and search, at any time, by day or by night, any building, 
vessel, vehicle or any place in which he has reason to believe that any 
tobacco liable to confiscation under this Act is kept or concealed ; 

(b) seize any tobacco or any other article which he has reason to 
believe is liable to confiscation under this Act ; and 

(c) detain and arrest any person whom he has reason to believe to be 
guilty of any offence punishable under this Act. 

Searches how 11. All searches made under section 10 shall be made in accordance 
made * with the provisions of the Code of Criminal Procedure, 1898. V of 

1898. 

Procedure for 12. The provisions of section 61 of the Code of Criminal Procedure, 
arrest without 1898, shall apply to all arrests without warrant made under v of 
warrant. section 10. 1898. 


JThe words “the Provincial Government 15 were substituted for the word 
Government n by the Adaptation of Indian Laws Order in Council. 
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13. All village officers, all village servants, useful to 1 [the Provincial Officers 
Government], and all officers of the departments of Excise. Police andJ^fL 
Revenue shall be bound- 

(a) to give immediate information to a Tobacco Officer of the 
commission of any offence, or of thjS intention or preparation to commit 
any offence punishable under this Act which may come to their 
knowledge ; 

(b) to take all reasonable measures in their power to prevent the 
commission of any such offence which they may know or have reason 
to believe is about 'to be committed ; and 

(c) to assist any Tobacco Officer in carrying out the provisions of 
this Act, 

14. (1) Every Tobacco Officer not below such rank as *[the Provincial Tobacco 

Government] may determine, shall within the area for which he is j^ cer ^ 
appointed, have power to investigate all offences punishable under this of investiga- 
Act. tion. 

(2) Every such officer shall in the conduct of such investigation exercise 

V of the powers conferred by the Code of Criminal Procedure, 1898, upon an 
1898. officer in charge of a police station for the investigation of a cognizable 

offence : 

Provided that— 

(а) If such officer is of opinion that there is not sufficient evidence or 
reasonable ground of suspicion to justify the forwarding of an accused 
to a Magistrate, or that the person arrested may be discharged with a 
warning, such officer shall release him on his executing a bond, with or 
without sureties, to appear if and when so required before a Magistrate 
and shall make a full report of the case to his official superior and be 
guided by the order which he shall receive on such report ; 

(б) the powers of a Tobacco Officer empowered under this section 
shall be subject to such further modifications or restrictions as 
1 [the Provincial Government] may determine. 

15. ( 1 ) All offences punishable under this Act shall be bailable. Offences 

. . under the 

[2) Any Tobacco Officer empowered under section 14 to investigate Act to be 
an offence punishable under this Act shall have power to grant bail in bailable. 

V of accordance with the provisions of the Code of Criminal Procedure, 1898, 

1898. to any person arrested without warrant for an offence punishable under 

this Act. 

16. When anything has been seized by a Tobacco Officer exercising Articles 
powers under section 14 such officer, after such inquiry as may deized - 
be necessary— 

(a) if it appears that such thing is required as evidence in the case of 
any person arrested, shall forward the thing to the Magistrate to whom 
such person is forwarded or for his appearance before whom bail has 
been taken ; 


x The words ‘‘the Provincial Government” were substituted for the word 
Government ” by the Adaptation of Indian Laws Order in Council. 
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(6) if it appears that such thing is liable to confiscation but is not 
required as evidence as aforesaid, shall send the thing with a report of 
the particulars of the seizure to his superior officer, if any ; 

(c) if no offence appears to have been committed shall return the 
thing to the person from whose possession it was taken and shall report 
to his superior officer, if any, accordingly. 

17. Whoever in contravention of this Act or of any rule or order ^ 
made under this Act or of any terms or conditions of a licence sells or 
exposes for sale tobacco ^or carries on business as a broker] shall be 
punishable on conviction with a fine not exceeding two hundred 
rupees. 

18. Any Tobacco Officer or other person who, without reasonable 
ground of suspicion, enters or searches, or causes to be searched, any 
building, vessel or place, or vexatiously and unnecessarily seizes the 
property of any person on the pretence of seizing or searching for anything 
liable to confiscation under this Act, 

or vexatiously and unnecessarily detains, searches or arrests any 
person, shall, on conviction, be punishable ‘ for every such offence, 
with fine which may extend to two hundred rupees. 

19. Any Tobacco Officer or other person who vexatiously and 
unnecessarily delays forwarding to a Magistrate any person arrested 
under this Act and not released by him on bail shall on conviction 
be punishable with fine which may extend to fifty rupees. 

20. Whenever an offence under this Act has been committed, all 
tobacco in respect of which the offence has been committed and every 
box, receptacle, package or covering in which such tobacco is contained 
shall he liable to confiscation. 

21. (1) When in any case tried by a Magistrate the Magistrate decides 
that anything is liable to confiscation under the foregoing section, he may, 
after hearing the person, if any, claiming any right thereto and the 
evidence, if any, which he produces in support of his claim, order confisca- 
tion or may give the owner option to pay such fine as the Magistrate 
deems fit in lieu of confiscation. 

(2) When an offence under this Act has been committed and the 
offender is not known or cannot be found or when anything liable to 
confiscation under this Act and not in the possession of any person 
cannot he satisfactorily accounted for, the case shall be enquired into 
and determined by the Collector, who may order confiscation : 

Provided that no such order shall be made before the expiration of 
one month from the date of seizing the thing intended to be confiscated, 
or without hearing the person, if any, claiming any right thereto and 
the evidence, if any, which he produces in support of his claim. 


2 The8e words were inserted by Bom. 2 of 1935, s. 6. 
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22. (I) The Commissioner or any Collector or any other Tobacco Compound- 
Officer specially empowered by a [the Provincial Government] in this in S offences, 
behalf may accept from any person whose licence is liable to be cancelled 
or suspended under section 8 or who is reasonably suspected of having 
committed an offence under section l?»a sum of money in lieu of such 
cancellation or suspension or by way of composition for the offence which 
may have been committed, as the'case may be, and in all cases whatsoever 
in which any property has been seized as liable to confiscation under this 
Act may release the same on payment of the value thereof as estimated by 
such officer. 


(2) On the payment by such person of such money or value or both, 
as the case may be, to such officer, such person if in custody shall be 
set at liberty and the property seized shall be released and if criminal 
proceedings shall have been instituted against such person, the 
composition shall be held to amount to an acquittal and in no case shall 
any further proceedings be taken against such person or property with 
reference to the same facts. 

23. (1) No Magistrate shall take cognizance of any offence punishable Cognizance of 
under this Act,— offences. 

(i) except upon the complaint or report of the Commissioner, or 
a Collector or any other Tobacco Officer empowered in this behalf 
or of an Excise or Police Officer, or t 
(«) except upon his own knowledge or suspicion. 

(2) Except with the sanction of x [the Provincial Government] no 


unless the prosecution is instituted within six months from the date on 
which the offence is alleged to have been committed. 

24. (1) No suit, prosecution or other legal proceedings shall be Protection of 
instituted against any person for anything which is in good faith done P er . son ? 
or intended to be done under this Act or the rules. faitT &nd S °° 

(2) No suit shall be instituted against 2 [the Crown] and no prosecution ^ a ^ 0 d n of 
or suit shall lie against any Tobacco Officer in respect of anything done prosecutions, 
or alleged to have been done, in pursuance of this Act, unless the suit 
or prosecution has been instituted within four months from the date 


of the act complained of. 


25. The following moneys, namely : — Recovery of 

t i & tobacco 

(а) all tobacco revenue, revenue, etc. 

(б) any loss that may accrue in consequence of the suspension 
or cancellation of a licence, 

may be recovered from the person primarily liable to pay the same 
or from his surety (if any) as arrears of land revenue. 


26. (1) Any person aggrieved by any order under this Act may Appeals and 
appeal— revision. 

(a) to the Collector, if such order was passed by a Tobacco Officer 
other than the Collector or Commissioner, 


1 The word$ lt the Provincial Government ” were substituted for the word “ Govern- 
ment ’ ’ by the Adaptation of Indian Laws Order in Council. 

- The words “ the Crown 5 5 were substituted for the word “ Government 55 by ibid . 
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(6) to the Commissioner, if such order was passed by the Collector, 
and 

(c) to Hthe Provincial Government], if such order was passed by the 
Commissioner except on an appeal under clause (b). 

(2) Every order passed in appeal under this section shall, subject 
to the powers of revision conferred by sub-section (5), be final. 

(3) : [The Provincial Government], 2 3 4 5 [the Commissioner or the Collector] 
may call for and examine the record of any order or the proceedings of 
any ^subordinate] Tobacco Officer for the purpose of satisfying themselves 
4 [or himself, as the case may be] as to the legality and propriety of any 
order passed and as to the regularity of the proceedings of such officer. 
If in any case it shall appear to 1 [the Provincial Government,], 
5 [the Commissioner or the Collector, as the case may be,] that any 
order or proceedings so called for should be modified, annulled or 
reversed, they 6 [or he] may pass such order as they e [or he] may 
deem fit. 

Power of the 27, (1) 1 [The Provincial Government] may make rules for the purpose 

Government carrying into effect the provisions of this Act. 

° a eru . ^ j n p ar ticular and without prejudice to the generality of the fore- 

going provision, such rules may be made for all or any of the following 
purposes, namely - 

(a) under section 5, regulating the powers and duties to be exercised 
and performed by Tobacco Officers and the assignment of such powers 
and duties ; 

7 [(aa) under section 6, prescribing the conditions subject to which, 
and the authority by which, exemptions may be granted ;] 

( b ) under section 7, prescribing the manner in which the fees are 
to be charged, the form of and the conditions and restrictions on 
which, licences shall be granted ; 

* (c) under section 8, prescribing the conditions on which licences 

may be suspended or cancelled ; 

8* * * * * 

(3) Pules made under this section shall be subject to previous 
publication. 


1 The words “the Provincial Government” were substituted for the word 
“ Government ” by the Adaptation of Indian Laws Order in Council. 

2 These words were inserted by Bom. 2 of 1935, s. 7 (1). 

3 This word was inserted by ibid, s. 7 (2). 

4 These words were inserted by ibid , s. 7 (3). 

5 These words were inserted by ibid, s. 7 [4). 

6 The words “ or he ” were inserted by ibid, s. 7 (5). 

* Clause (aa) was inserted by Bom. 26 qf 1935, s. 3. 

3 Clause (d) was deleted by Bom. 2 of 1935, s. S. 
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(4) Rules made under this section shall be laid 1 [hefore each of the 
Chambers of the Provincial Legislature] at the session 2 [thereof] nest “ 
following and shall be liable to be modified or rescinded by a resolution 
3 [in which both Chambers concur] and such rule shall, after notification in 
the ^[Official Gazette], be deemed to' have been modified or rescinded 
accordingly : 

, Provided that when, in the opinion of 5 [the Provincial Government], 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, 5 [the Provincial Government] may, by notification 
in the ^[Official Gazette], declare that the modification or rescission shall 
have no effect and thereupon the rule shall remain in force as if it had 
not been modified or rescinded, 

28. The powers conferred on the Commissioner under this Act may> Delegation of 
6 [with the exception of the powers under sub-section (5) of section 26] P 0Trers * 
subject to the general or special orders of 5 [i he Provincial Government], 
be delegated by the Commissioner in whole or in part, to the Collectors 
or to any subordinate officer. 


SCHEDULE. 

(Section 7.) 

Licence Fees. 

’[Wholesale 8 [Maximum] Rate . . Rs. 15. 

Retail or Hawker— 

(1) In any case where the Rs. 2. 
aggregate price realised from 

sales in any year does not 
exceed Rs. 2C0. 

(2) In any other case . . A fee calculated at the rate of 

Re. 1 per cent, on the aggregate 
price realised from sales in any 
year,] 

Broker . . t . . Rs. 2. 

1 These words were substituted for the words “ upon the table of the Bombay 
Legislative Council” by the Adaptation of Indian Lavs Order in Council. 

a The word “thereof” was substituted for the words “of the said Council” 
by ibid. 

3 These words were substituted for the words “ of the said Council ” by ibid. 

4 The words “ Official Gazette ” were substituted for the words “ Bombay Govern- 
ment Gazette ” by ibid. 

5 The words “the Provincial Government” were substituted for the word “ Govern- 
ment” by ibid. 

6 These words, figures and brackets were inserted by Bom. 2 of 1935, s. 9. 

7 These entries were substituted for the original entries relating to “Wholesale”, 
“ Retail ” and “ Hawker ” by ibid s. 10. 

8 The word “ Maximum ” was substituted for the word “ Fixed ” by Bom. 26 of 
1335, s. 4. 




BOMBAY ACT No. Ill OF 1933. 1 


[The Prevention of Cruelty tqiAnimals (Bombay Amendment) 
Act, 1933] 


[6th Apily 1933] 


An Act further to amend the Prevention of Cruelty to Animals Act, 
1890, in its application to the Presidency of Bombay. 


XI of WHEREAS it is expedient further to amend the Prevention of 
1890 ‘ Cruelty to Animals Act, 1890, in its application to the Presidency of 
Bombay for the purpose hereinafter appearing ; It is hereby enacted 
as follows ■ 

1. This Act may be called the Prevention of Cruelty to Animals Short title. 
(Bombay Amendment) Act, 1933. 

2. For sub-section (6) of section 6 of the Prevention of Cruelty Amendment 
XI of to Animals Act, 1890, in its application to the Presidency of Bombay, xi^f 1890 ° f 
1890. the following sub-section shall be substituted, namely 

“ (6) (a) If, in the case of an animal directed to be destroyed or 
sent to a pinjrapole under sub-section (4), the owner refuses or neglects 
to pay the costs incurred in respect of the animal under sub-section 
(5), such cost shall be recoverable from tbe owner as a fine on the order 
of a magistrate, provided that no such order shall be made without 
the owner being given a reasonable opportunity of showing cause, 
before tbe Magistrate, why such cost should not be recovered ; 

(6) if, in the case of an animal certified under sub-section (4) to 
be fit for work or labour, the owner refuses or neglects to remove the 
animal within such time as a magistrate may prescribe and to pay 
the cost incurred in respect of the animal under sub-section (5), the * 
Magistrate may direct the animal to be sold and the proceeds of the 
sale to be applied to the payment of such cost.” 


1 For Statement of Objects and Reasons, see Bombay Government Gazette , 1933, 
Pt. V, p. 463 ; and for Proceedings in Council, see Bombay Legislative Council Debates. 
1933, Vol. XXXVII. 

* Central Acts. 
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BOMBAY ACT No. V OF 1933. 1 


[The Presidency Small Cause Courts (Bombay Amendment) 
Act, 1933] 


[l?th May, 1933] 


An Act further to amend the Presidency Small Cause Courts Act, 

1882, in its application to ,he Presidency-town of Bombay. 

WHEREAS it is expedient further to amend the Presidency Small 
XV of Cause Courts Act, 1882, in its application to the Presidency-town of 
1882 . Bombay ; It is hereby enacted as follows 

1. This Act may be called the Presidency Small Cause Courts Short title. 
(Bombay Amendment) Act, 1933. 

2. In the footnote to part E of the third schedule to the Presidency 

XV of Small Cause Courts Act, 1882, for the words “four annas per day ” gc^fuieto 
1882. the words “ such fee not exceeding twelve annas per day as may be Act XV of 
fixed by the Registrar of the Small Cause Court ” shall be substituted. 1882r 


1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1933, Pt. V, 
p. 484 ; and for Proceedings in Council, see Bombay Legislative Council Debates, 1933, 
Vol. XXXVtI. 

* Central Acts. 
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BOMBAY ACT No. VI of 1933.1 

[The Bombay Village Panchayats Act, 1933.] 

[12th June , 1933] 

Amended by Bom. Act 34 of 1935. 

Amended by Bom. Act 24 of 1936. 

Adapted and modified by the Adaptation of Indian Laws Older in 

Council. 

An Act to amend and consolidate the law relating to the 
constitution of Village Panchayats. 

WHEREAS it is expedient to amend and consolidate the law relating 
to the constitution of village panchayats, with a view to fostering their 
growth and of increasing their utility in the further development of 
local self-government in rural areas and in the administration of civil 
and criminal justice ; and whereas the previous sanction of the Governor 
5 & 6, General required by sub-section (3) of section 80A of the Government 
of India Act and of the Governor required under section 80C of the 
said Act have been obtained for the passing of this Act; It is hereby 
enacted as follows 

CHAPTER I. 

Preliminary. 

1. This Act may be called the Bombay Village Panchayats Act, Short title. 
1933. 

2. It extends to the whole of the Presidency of Bombay, except the Extent. 
City of Bombay. 

3. In this Act, unless there is anything repugnant in the subject or Definitions, 
context— 

(if) “ by-laws ” means by-laws made by the district local board 
under section 109 ; 

(2) “ case ” means, with reference to any judicial proceeding, 

a criminal proceeding in respect of any offence triable by a village 

bench ; 

(3) 3 * * * * * * * il Chairman ” means the chairman of a village bench, appointed 

under sub-section (4) of section 37 ; 

1 For >tit.-mentof Objects and Reason . 8n' Bombay Government Gazette, 1932, P . V, 
pp. 200-211 R po.t of the S Kt Coninntr<*e 5 *ee ibid , 1933, Pt. V, pp. 1- J and 
ior Proceedings in Council, see Bombay Legislative Council Debates, 19l2, Vol, XXXV, 

1933, Vol. XXXVI*. 
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{£) “district local board”, used with reference to any local 
area, means a district local board established under the Bombay 3 ^ 
Local Boards Act, 1923, for the district in which such local area is VI 0 f 
situated ; 1923 ‘ 

( 5 ) “holder” means a holder of an alienated revenue village and 
includes a Khot, a talukdar, a sharakatdar and in Sindh a jagirdar 
or a zamindar ; 

(6) “ ofEence ” means any act or omission made punishable by 
any law for the time being in force ; 

(7) “ panchayat ” means a panchayat established under this Act ; 

(8) “prescribed” means prescribed by rules; 

( 9 ) “ revenue village ” means any local area which is recognised 
as a village in the revenue accounts ; 

(10) “ rules ” means rules made by x [the Provincial Government] 
under section 108 ; 

(11) “sarpanch ” means a sarpanch elected under section 14; 

(12) “school-board” means a school-board constituted under 
section 3 of the Bombay Primary Education Act, 1923 ; 

(13) “ suit ” means a civil suit triable by a village bench under this 1923 * 
Act; 

(14) “ tax ” means a tax, cess, rate, or other impost leviable under 
this Act ; 

(15) the expression “ the term of a panchayat ” means the period 
for which the elected members thereof shall hold office under 
section 11 ; 

(16) “ village ” means any local area declared to be a village under 
section 4 ; 

(17) “ village bench ” means a bench constituted under sub-section 
(1) of section 37 for the purpose of the trial of suits and cases. 

CHAPTER II. 

Establishment and Constitution op Panchayats. 

4 . Gn a written application made— 

(i) by the district local board with previous notice to the Collector, 

(ii) by the Collector with previous notice to the district local 
board, or 

(Hi) by not less than twenty adult residents of any local area, 
the Commissioner may, after making such inquiry as may be prescribed, 
by notification in the 2 [ Official Gazeitee], declare the local area in respect 

x Tte words "the Provincial Govornmen ” weiv substituted for the word 
“ Government” ly the Adaptation of Indian Laws Order in Council. 

8 The words “ Official Gazettes ” were substituted for the words “ Bombay Government 

CkizefteV hv ihifl. 
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of which the application has been made to be a village, or to cease to be 
a village or declare that any area is included in or excluded from 
a village : 

Provided that if there be a holder <jf any revenue village in any such 
area and if any such holder objects to a declaration being made including 
any such revenue village in any such area, the Commissioner shall not 
niake a declaration with respect to such revenue village, hut shall refer 
the objection of such holder to 1 [the Provincial Government] and there- 
upon 1 [the Provincial Government] after taking the objection into con- 
sideration shall, by notification in the ^[Official Gazette], declare that 
such revenue village shall or shall not he included in the village. 

5. In every village declared to be such under section 4, there shall Establish- 

be a panchayat. ment of 

. panchayats. 

6 . (1) A panchayat shall consist of the following members, namely Constitution 

(a) such elected members, not being less than five or more than ^| ailc3la * 

- eleven in number, as the Collector after consultation with the district ya S ’ 

local board may determine : 

Provided that when among such elected members there is not 
a member of any class of persons residing in the village, which in the 
opinion of the Collector, by reason of its numbers or for any other 
reason, should in the public interest be represented on the panchayat, 
the Collector shall nominate a member of such class qualified and 
willing to be so nominated a member of the panchayat : 

Provided further that the number of members nominated by the 
Collector under the first proviso shall not exceed two. 

(b) an officiating patel in the following order of preference 

(i) the senior officiating revenue patel if there be more than one 
officiating revenue patel in the village, or 

(ii) the officiating revenue patel, if there he not more than one 
officiating revenue patel in the village, or 

(Hi) the officiating patel, if there be no separate officiating revenue 
patel in the village. 

For the purposes of clause (b), an officiating patel includes a village 
Bom. officer appointed under section 3 of the Sindh Village Officers Act, 

1881. 

(c) The holder of any revenue village and when there are more 
than one revenue villages in the village as defined under the Act 
the holder of any such revenue village and when there are more than 
one holder of any such revenue village, the principal among such 
holders, nominated by the Collector. If any such holder is unable 
or unwilling to serve, the Collector shall nominate a representative 
of such holder whom the Collector may approve. 

1 The words “the Provincial Government” were substituted for the word 
“ Government ” by the Adaptation of Indian Laws Order in Council. 

B The words !! Official Gazette ” were substituted for the words “ Bombay Government 
Gazette ” by ibid. 
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Election. 


Disquali- 

fications. 


(5) The decision of tlie Collector as to who is the senior officiating 
revenue patel or the principal holder or the representative of the holder 
shall be final. 

(3) Where the Collector in consultation with the district local board 
determines that the number of elected members of a panchayat shall 
exceed five, failure to elect more than five such members shall not afiect 
the constitution of a panchayat. 

7. (1) The election of elected members to a panchayat shall be 
held on such date as the Collector may appoint in this behalf. 

(5) All adult persons who ordinarily reside in the village and all adult 
persons who own in the village a house assessed to house tax or land 
assessed to cess under section 93 of the Bombay Local Boards Act, Bom. 
1923, shall be entitled to vote at the election. ^ 

Such election shall be conducted in the prescribed manner. 

(3) The Collector shall, after such enquiry as he considers necessary, 
decide in any case of dispute or doubt, who is qualified to vote at such 
election. 

8. No person may be elected or nominated a member of a pancha- 
yat or continue as such, who— 

(a) is under 21 years of age, or 

(b) does not ordinarily reside in the village, or 

(c) has been sentenced by a criminal court to imprisonment or 
whipping for an offence punishable with imprisonment for a term 
exceeding six months, or to transportation, or has been ordered to 
furnish security for good behaviour under the Code of Criminal Pro- y of 
ceduie, 1898, such sentence or order not having been subsequently 1898. 
reversed or remitted, so long as such sentence has not expired or so 
long as such order is in force, unless he shall have by an order which 
1 [the Provincial Government] is hereby empowered to make, been 
relieved from the disqualification arising on account of such sentence 

or order, ox 

(d) has been adjudged by a competent court to be of unsound 
mind, or 

(e) has been adjudicated an insolvent and has not obtained his 
discharge, or 

(/) has been removed from office under section 21 and five years 
have not elapsed from the date of such removal, unless he shall have, 
by an order which the district local board after the expiry of one 
year from the date of such removal is hereby empowered to make, 
been relieved from the disqualification arising on account of such 
removal from office, or 


1 Th'j words 41 th Provincial Gov roment ” were substituted for the word 
“ Government ” by the Adaptation of Indian Laws Order in Council, 
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(g) holds any salaried office or place of profit in the gift or disposal 
of the panchayat, while holding such office or place, or 

(h) has directly or indirectly any share or interest in any contract 
with, by or on behalf of the panchayat while owning such share or 
interest : 

Provided that in cases (g) and (h) the disqualification may be removed 
by an order of the Commissioner in this behalf. 

Explanation,— A person shall not, by reason of being a shareholder 
in, or a member of, any incorporated or registered company or a co- 
ll of operative society registered under the 1 Co -operative Societies Act, 

1912. 1912, or the Bombay Co-operative Societies Act, 1925, be held to be 
^interested in any contract entered into between the company or 
1925, co-operative society and the panchayat. 

9. (1) If the Collector, after such enquiry as he considers necessary, Collector to 
is satisfied that any member has been elected in contravention of th e ^nlnvalid! 
provisions of section 8, or that any corrupt practice or irregularity has 
been committed in connection with such election ,and that such illegality, 
corrupt practice or irregularity has materially affected the result of the 
election, the Collector may declare the election of such member to be 
invalid, and such declaration shall be final : 

Provided that when the Collector is satisfied that a corrupt practice 
has been committed by a member, the Collector shall, whether such 
corrupt practice has or has not materially affected the result of the 
election, declare the election of such member to be invalid and such 
declaration shall be final. 

(2) A person shall he deemed to have committed a corrupt practice— 

(a) who, with a new to inducing any voter to give or to refrain 
from giving a vote in favour of any candidate, offers or gives any 
money or valuable consideration, or holds out any promise of individual 
profit, or holds out any threat of injury, to any person, or 

(b) who gives, procures, or abets the giving of a vote in the name 
of a voter who is not the person giving such vote. 

Explanation 1 .— A corrupt practice shall be deemed to have been 
co mmi tted by a candidate, if it has been committed with his knowledge 
and consent, or by a person who is acting under the general or special 
authority of such candidate with reference to the election. 

Explanation 2.—“ A promise of individual profit 

(i) does not include a promise to vote for or against any parti- 
cular measure which may come before a panchayat for consideration, 
but 

(ii) subject thereto includes a promise for the benefit of the 
person himself or any person in whom he i:; interested. 


1 Central Acts. 
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Fre-h 10 . If the Collector declares the election of any member invalid 

rlt^on if section 9, a fresb election for the vacancy so caused shall be held 

invalid. in accordance with the provisions of this Act. 

Tt*rm of office 11 . (I) The elected members <*f a panebayat shall, save as otherwise 
of elected provided in this Act, hold office for a term of three years. 

nu-mbers. ■ r 

(2) The Collector may, by order in writing, for reasons recorded 
therein, extend the said term for a period not exceeding one year. Any* 
such order shall be notified in such manner as the Collector may approve. 

Commence- 12 . (!) The term of office of the elected or nominated members 
^office telW to commence on the date of the first meeting after 

0 0 the election or nomination of such members, as the case may be. 

(2) Tbe term of office of the outgoing members shall be deemed to 
extend to and expire with tbe day before such meeting. 

(3) Tbe term of office of an ex-officio member of a panchayat shall 
continue so long as he holds office in virtue of which he is such 
a member. 

(4) Tbe term of office of a member nominated under clause (c) of sub- 
section [1) of section 6 shall be co-extensive with the term of office of 
an elected member. 

Resignation 13 . Any elected or nominated member may resign his office by 
of members, giving notice in writing to that effect to the sarpanch and such resigna- 
tion shall take effect from the date of its receipt by the sarpanch. 

Election of 14 . (I) Every panchayat shall be presided over by a sarpanch 
sarpanch and ¥ ho shall be elected, by the members from among their own number, 
sarpanch. The panchayat shall also elect one of its members to be deputy sarpanch . 

(2) A sarpanch and members holding office in a panchayat established 
under the Bombay Village Panchayats Act, 1920, and continued under 
section 115 shall be deemed to have been elected under this section 1920 . 
and shall continue to hold their respective offices until a new panchayat 
is constituted under the provisions of this Act. 

Term of office 15 . Save as otherwise provided in this Act, a sarpanch or deputy 
of ^ an . ch sarpanch shall hold office for a period of one year, but shall be eligible 
sarpanch/ for re-election : 

Provided that the term of office of such sarpanch and deputy sar- 
panch shall be deemed to extend to and expire with the day previous 
to that on which their successors respectively are elected or on the date 
on which tbe term of the panchayat expires, whichever is earlier : 

Provided further that if the term of the panchayat is due to expire 
within six months after the expiry of the term of office of sarpanch 
or deputy sarpanch, tbe sarpanch or deputy sarpanch, as the case may 
be, shall continue to hold office until tbe date on which tbe term of 
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16. After the expiry of his term of office, the sarpanch shall continue Sarpanch to 

to carry on the current duties of his office until such time as a new sar- cumntduticR 
panch shall have been elected and shall have taken over charge. until his 

successor is 
appointed. 

17. ( 1 ) On the establishment of a panehayat for the first time under Election of 
this Act, or on its reconstitution or establishment under section 102 

to 103, a meeting shall be called by the president of the district local of panohayat, 
board who shall himself preside or appoint a person who is not a member oto. 
of the panchavat to preside over the meeting. The president of the 
district local board or the person so appointed shall preside at such 
meeting but shall have no right to vote and the meeting shall then 
proceed to elect the sarpanch. In the case of an equality of votes the 
result of the election of the sarpanch shall be decided by lot to be drawn 
by the person presiding at the meeting in such manner as he may deter- 
mine. 

(2) On the expiry of the term of a panchavat, or on the expir} of 
the period of one year for which a sarpanch ordinarily holds office as 
provided in section 15, the sarpanch shall convene a meeting of the 
panehayat for the election of a new saipanch. He shall preside at 
such meeting, but shall not vote thereat unless he is a member of the 
panehayat at that time. In the case of an equality of votes, the result 
of the election shall be decided by lot to be drawn by the presiding 
sarpanch in such manner as he may determine : 

Provided that when no meeting for the election of a sarpanch has been 
called by the retiring sarpanch within thirty days from the date of expiry 
of either of the aforesaid periods, the president of the district local board 
shall proceed to convene a meeting of the panchavat in the manners 
described in sub-section (1) and a new sarpanch shall be elected 
accordingly. 

18. The deputy sarpanch may resign his office by giving notice in Resignation 

writing to the sarpanch. by sarpanch 

or deputy 

. . . . . sarpanch. 

The sarpanch may resign his office bv giving notice m writing to the 

president of the district local heard. 

Such resignations shall take effect from the date of their acceptance. 

19 . The time and place of sitting and the procedure at a meeting of the Time and 

panchavat shall be in accordance with bv-laws. P lace of 

r J * sitting of 

panehayat 
and proce- 
dure at 
meetings. 


20 . The executive power for the purpose of carrying out the provisions Executive of 
of this Act and the resolutions passed by a panchavat vests in the Panehayat. 
sarpanch who shall be directly responsible for the due fulfilment of the 
duties imposed upon the panehayat by or under this Act. In the absence 
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of tie sarpanch, the powers and duties of the sarpanch shall, save as may 
be otherwise prescribed by by-laws, be exercised and performed by the 
deputy sarpancli. 

21- The district local board* may, after giving due notice to the 
rom o ice, p aoc j ia ^ at an( [ after such enquiry as it thinks fit, remove from office with 
the previous sanction of the Collector any member, or any sarpancli or 
deputy sarpancli who, in its opinion, is unfit to be a member or sarpanoh 
or deputy sarpanch, as the case may be, or is persistently remiss in the 
discharge of his duties. A sarpanch or deputy sarpanch so removed 
may, at the discretion of the district local board, and subject to the like 
* sanction also be removed from the panchayat unless he is an ex-officio 
member of the panchayat. The panchayat may, with the previous 
sanction of the president of the district local board, and after due notice 
and inquiry remove the secretary of a panchayat from office for similar 
reasons. 

Leave of 22. (1) Any elected or nominated member of a panchayat who, during 
absence, fog term of office,— 

(a) is absent for more than four consecutive months from the village 
unless leave not exceeding six months, so to absent himself, has been 
granted by the panchayat ; or 

(h) absents himself for six consecutive months from the meetings 
of the panchayat without the leave of the said panchayat, 

shall cease to be a member and his office shall become vacant. 

(2) Any dispute as to whether a vacancy has or has not occurred under 
this section shall be referred for decision to the Collector whose decision 
shall be final. 

Filling up of 23. (I) Any vacancy of which notice shall have been given to the 
vacancies. Collector in the prescribed manner due to the disablement, death, resigna- 
tion, disqualification, absence without leave or removal of a sarpanch or 
a deputy sarpanch, or an elected or nominated member, shall be filled, by 
the election of a sarpanch or deputy sarpanch or the election or nomina- 
tion of a member, who shall hold office so long only as the sarpanch, 
deputy sarpanch or member, in whose place he has been elected 
or nominated would have held office if the vacancy had not 
occurred. 

(2) The meeting for the election of a sarpanch under sub-section (1) 
shall be convened by the president of the district local board in the 
manner described in sub-section (I) of section 17. 


Vacancy not 
to affect 
proceedings 
of panckayat. 


24. During any vacancy in the panchayat, the continuing members 
may act as if no vacancy had occurred. 
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25. Notwithstanding anything contained in this Act, the village Temporary 
fund shall, until such date as x [the Provincial Government] may notify provision 
in the ^Official Gazette], be administered, so far as may be, under the ^tabyfh- 
provisions of this Act by the panchayats constituted under the Bombay ment of 
Bom. Tillage Panchayats Act, 1920, which* panchayats shall be deemed to P ai j cJla y^s 
lilof k ave established under this Act. ^ tt er 1 18 


CHAPTER III. 


Administrative Powers and Duties. 


26. (1) It shall be the duty of a panchavat, so far as the village Administm- 
funds at its disposal will allow subject to the general control of the tive powers 
district local board, to make reasonable provision within the village dut ^ s 
in regard to the following matters, namely 

(a) the supply of water for domestic use ; 

(b) the cleansing of the public roads, drains, bunds, tanks and 
wells (other than tanks and wells used for irrigation) and other public 
places or works ; 

(c) the construction, maintenance and repair of public roads, drains* 


Provided that, if the roads, drains, bunds and bridges vest in any 
other public authority, such works shall not be undertaken without 
the consent of such authority ; 

(d) sanitation, conservancy, and the prevention and abatement 
of nuisances ; 

(e) the preservation and improvement of the public health ; 

(/) the maintenance and regulation of the use of public buildings, 
grazing lands, forest lands (including lands assigned under section 28 
Xvi of the 3 Indian Forest Act, 1927), tanks and wells (other than tanks 

of and wells used for irrigation), vesting in or under the control of the 

1927 ‘ panchayat ; 

(g) the lighting of the village ; 

(h) control of fairs, bazars, slaughter-houses and cart-stands ; and 

(i) provision and maintenance of burning and burial grounds. 

(5) A panchayat may also make provision for carrying out within 
the village any other work or measure which is likely to promote the 
health, safety, education, comfort, convenience or social or economic 
well-being of the inhabitants of the village. 


*The words “the Provincial Government” were subitrotid ior the word 
“ Government ” by the Adaptation of Into an Laws Cicti in Council. 

2 The words “Official Gazette” were substituted for tie wads *' iomlcy Gcrcv.ment 
Gazette ” by ibid. 

3 Central Acts. 
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(o) A panchayat may, witL the previous sanction of the district local 
board, also make provision for carrying out outside the village any work 
of the nature specified in sub-sections (2) and (2). 

Powers of 27. The district local board may, at any time, with the consent of 
district local the panchayat, transfer to such panchayat the management of any 
board to institution or the execution of any work not provided for in section 26, 
Sttnance and it shall thereupon be lawful for such panchayat to undertake the^ 
of institu- management of such institution or the execution of such work: 

tions and 

other ^orks Provided that in every such case the funds necessary for such manage- 
0 * ment or execution shall be placed at the disposal of the panchayat by 

the district local board. 

Other duties. 28. (7) The panchayat shall,— 

(i) subject to the regulations made by the local authority under 
the Bombay Primary Education Act, 1923, supervise the village Bom. 
school and carry out such repairs as may be necessary for the main-*J 0 of 
tenance and upkeep of the same ; and 
(U) subject to by-laws to be made by the district local board in 
this behalf 

(a) supervise the labour employed by local boards on works 
within the village ; 

(b) supervise repairs to dharainshalas ; 

(o) manage and maintain cattle -pounds ; and 

(d) execute such works as are entrusted to it by the district local 
board ; and 

(in) subject to such conditions as x [the Provincial Government] 
may impose and with the consent of the panchayat concerned, 
perform such other administrative duties including the distribution of 
irrigation water as may be assigned to it by x [the Provincial Govern- 
ment] by notification in the 2 [0$cial Gazette], after consultation with 
the district local board. 

[2] The regulations to be made by the local authority shall be made 
within six months from the passing of this Act. If no such regulations 
are made within the said period, x [the Provincial Government] may make 
rules for the purpose. 

(3) A panchayat shall not be bound to carry out repairs to a village 
school under clause ( i ) of sub-section (1) unless sufficient funds have been 
placed at the disposal of the panchayat by the local authority or the 
School Board, as the case may be, or to perform the duties specified in 
clause (ii) of sub-section (1) unless sufficient funds have been placed at 
the disposal of the panchayat by the district local board. 

x The words “tile Provincial Government ” were substituted for the word 
“ Governm -nt” by the Adaptation of Indian Laws Order in Council. 

9 The words "Official Gazette ” were substituted for the words "Bombay Government 
Gazette ” by ibii. 
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Incorporation of Village Panchayat ; m Photerty and Fund. 

29. Every panchayat shall be a body corporate by tlio name of Incorpora- 

“ the village panchayat of and shall have preetua! accession ^ rt ° e f 

^nd a common seal, and may sue and bo sped in r’*, corporate name, panchayat. 
and shall be competent to acquire ml hold property, both moveable 

and immoveable whether within or viihout the limits of the village 
over which it has authority, to lease, sell or otherwise transfer moveable 
or immoveable property which may become Vested in or be required 
by it, and to contract and do all other things necessary for the purposes 
of this Act : 

Provided that no lease of immovable property (other than property 
referred to in sub-section, (1) of section 30) for a term exceeding seven 
years and no sale or other transfer of any such property shall be valid 
unless such lease, sale or other transfer shall have been made with the 
previous sanction of the Collector. 

30. (1) It shall be competent to a local board from time to time to Property ol 
direct that any property vesting in such local board shall vest in panchayat. 
panchayat : 

Provided that no lease, sale or other transfer of any such property 
shall be valid without the previous sanction of such loer 1 board. 

(2) Every work constructed by a panchayat out of the village fund, 
shall vest in such panchayat. 

31. (1) There shall V* in each village a fund, which shall be called Village 

the village fund. fund * 

(2) The following shall form part of, or be paid into, the village fund, 
namely 

(a) the amount which may be allotted to the village fund by 
l [the Provincial C4o v emm‘?:itj under the provisions of section 191 of 

Som. the Bombav District Ahrieipal Act, 1901 ; 

III of “ , . 

1901. (b) imi! proceeds of any w.x or ice impofen ureter sectacn bl) ; 

(c) all 1 2 * * * sums encored .c h: path ccmpmsation realised 
under sections : Jj and -Z : 

(d) all other sums ordered by a court to be piece;! to the credit ol 
the village fund ; 

(e) the sale proceeds, except in so far as any person is entitled to the 
whole or a portion thereof, of all dust, dirt, dung or refuse (including 
the dead bodies of animals) collected by the village servants ; 


1 Tlie words “ &• ProviueU CWrerw^iV were substituted, for the word 
“ Government ” be the Adwoir.jio o; L t ; 5 Ci.>r in <Vuril. 
a The words Jin s and w-’e omit eo V W, 

110*1X1 Dk H 450 — S 
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(/) sums contributed to the village fund by 1 [the Provincial 
Government] or a district local board ; 

( 0 ) all sums received by way of loans from the ^Provincial 
Government] or the district fatal board or by way of gift ; 

(h) 2 * * * * * * 

(1) the income or proceeds of any property vesting in the 
panchayat ; and 

(j) fees levied for the institution of suits and cases under 
section 59. 

Application 32. All property vested in the panchayat under this Act, and all 
of village fuixds received by it in accordance with the provisions of this Act, and 
im ' all sums accruing to it under the provisions of any law for the time 
being in force shall be applied subject to the provisions and for the 
purposes of this Act and all such funds and sums shall be kept in such 
custody as may be prescribed. 

CHAPTER V. 

Establishment and Accounts. 

Appoint- 33. Every panchayat shall appoint a secretary. Such appointment 
ment of shall be subject to the approval of the Standing Committee of the district 
EOeretary ' local board. 

Schedule of 34. Subject to the provisions of section 98, a panchayat shall 
servants. determine and submit for information to the district local board a 
schedule of the number and salaries of its servants required for carrying 
out the duties imposed upon the panchayat by or under this Act. 

35. (1) The sarpanch shall appoint the servants of the panchayat 
and pay their salaries from the village fund at his disposal. He may also, 
in cases of emergency, engage such temporary servants as he may deem 
necessary. The sarpanch may, from time to time, by a written order, 
fine, suspend or dismiss any servant appointed by him. 

(2) An appeal shall lie against an order passed under sub-section (1) 
to the panchayat. 

Budget and 36. {1) A panchayat shall determine annually and shall submit to 
accounts. the district local board, on or before such date and in such form as may 
^convene a prescribed by 1 [the Provincial Government], a statement of— 
meeting of (a) the opening balance and estimated income of the panchayat 
riUag* tS ° f ^ or y^r ; 

(b) the expenditure proposed on establishment and the discharge 
of the duties specified in sub-section (1) of section 26 ; 


Appoint- 
ment of 
servants. 


1 The words “the Provincial Government” were substituted for the word 
“ Government ” by the Adaptation of Indian Laws Order in Council, 

2 Clause (h) was omitted by ibid. 
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(c) the expenditure proposed under sub-section (2) of section 26 

and sub-section ( 1 ) of section 28. 

(2) The district local board shall, within three months from the date 
of the receipt of such statement, either approve the same or direct that 
the proposed expenditure on any of the duties specified in sections 26 
and 28 shall be increased or decreased : 

■ Provided that the district local board shall not have power to direct 
that the total proposed expenditure shall exceed the estimated income 
of the village fund for the following year and the opening balance. 

(3) A panchayat shall maintain its accounts in such form as may be 
prescribed by J [the Provincial Government] and submit to the district 
local hoard annual returns thereof on or before such date and in such 
form as may he prescribed by x [the Provincial Government]. 

(4) A panchayat shall convene in a manner aifl at a time prescribed 
a meeting of all adult residents of the village and shall place before tbe 
meeting the last statement of accounts together with a report on the 
administration of the preceding year and the programme of work 
proposed for the year following. 


CHAPTER VI. 

Constitution and Powers of Village Benches. 

37. {1) 1 2 3 * * [the Provincial Government] may, by notification in tbe Power of 
\0fficial Gazette] from such date as may be appointed in this behalf 
declare that in any village where a panchayat has been established, t0 constitute 
a village bench shall be constituted to exercise* in accordance with rules village 
all or any of the judicial powers which may be conferred on a village 
bench under this Act. and cases. 

(2) Such village bench shall consist of five or seven members as may 
be appointed by the Collector. When the village bench consists of five 
members, three members, and when the village bench consists of seven 
members, five members, shall be appointed by the Collector in the 
manner prescribed from among the members of the panchayat. The 
remaining members shall be appointed by the Collector in the manner 
prescribed from among persons not being persons in the 8 [service of the 
Crown] or of any local authority who may or may not be members of the 
panchayat : 

Provided that if there be a holder of any revenue village within the 
limits of the village in which a village bench is to he constituted, the 


1 The words ‘’the Provincial Government ” were sub.-tituied for tbe word 
u Government ” by the Adaptation of Indian Laws Order m CVuncil. 

2 The words “ Official Gazette ” were substituted for the Words Bombay Goi'crnmeut 
Gazette ” hy ibid. 

3 The words “ service of the Crown” were substituted for the words a service of 

Government ” by ibid. 

MO-m Bk H 450— 8« 
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Collector shall appoint the holder of such revenue village a member 
of such village bench. When there are more than one such holder in 
any such village, the Collector shall appoint the principal among such 
holders the member of the belief. If any such holder is unable or un- 
willing to serve on the bench, the Collector shall appoint a representative 
ot such holder whom the Collector may approve. 

The decision of the Collector as to who is the principal holder or 
a representative of the holder is final. 

(3) In appointing the members of a village bench the Collector 
shall have due regard to a just and proper representation upon the 
village bench of all classes of persons residing in a village who are 
in a minority. 

(4) The chairman 5f the village bench shall be appointed by the 
Collector from among the members of the bench. 

Sa.viB« of 38 . Every suit or case of the nature specified in section 39 or 41, 
pending pending in any court and cognizable by a village bench empowered 
proceeding. U11 ^ el section 37 and all proceedings arising from and incidental to any 
such suit or case shall be tried, beard and determined by such court or 
any other court having jurisdiction to try, hear and determine the same, 
as if this Act had not been passed. 

Suits triable 39 . (I) Save as otherwise provided in section 40, the village bench 
by village shall have power to try the following suits, namely 

bench. 

(a) suits for money due on contracts, not affecting any interest in 
immoveable property ; 

(b) suits for the recovery of moveable property or for the value of 
such property ; 

(c) suits for compensation for wrongfully taking and injuring 
moveable property ; 

s where the amount or value of the claim does not exceed twenty-five 
rupees. ' 

(2) With the written consent of both the parties, recorded in the 
presence of the village bench, suits of the nature described in sub-section 
(if), but the value of which does not exceed one hundred rupees, shall 
be triable by such village bench. 


(3) 1 [The Provincial Government] may, by notification in the ^[Official 
Gazette], direct that any village bench may try any suit of the nature 
described in sub-section (I), up to such value as may be specified in 
the notification not exceeding one hundred rupees. 


x The words “The Provincin Government ” were sulstituted for the word 
'* Ct ■ mm *nt ” v tin* Ada tat on of Ind; n Laws Order in Council. - 


® Tli w.ird “ 
Gazette ” by ibid. 


{fikial Gazette ” were substituted for the words “ Bombay Government 
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40 . No suit shall be brought before any village bench — 

(i) on a balance of partnership account ; 

(ii) for a share or part of a share under any intestacy, or for a legacy 
or part of a legacy under a will ; 

(Hi) by or against 1 [the Crown] or any local authority or an officer 
or servant of 2 [the Crown] or a member, officer or servant of a local 
authority in his official capacity ; 


triable by 

village 

bench, 


(w) by or 


. minor or a person of unsound mind ; and 


XLV 

of 

1S60. 


Section. 

323 


(«) on account of any dispute or matter in respect of which any 
suit or application would be cognizable by a revenue court. 

41 . ( 1 ) The following offences as well as abetments of or attempts Offences 
to commit such offences shall be cognizable bv village benches, cognizable 
namely:- inches? 

(a) Under the Indian Penal Code— 

Voluntarily causing hurt 

Assault or use of criminal force otherwise than on grave 
and sudden provocation 

Assault or use of criminal force on grave and sudden 
provocation 

Theft, where the value of the property stolen does not 

exceed Rs. 10 

Mischief when the loss or damage caused does not exceed 
Rs. 10 in value 

Intentional insult, with intent to provoke a bread i of 


352 

35S 
379 
426 
504 

Provided that no offence of theft shall be cognizable by any village 
bench, unless an accused person has hee:i either apprehended or 
recognised and named. 


I of 
1871. 


(b) Under the ®Cattlo Trespass Act, IS71 — 

Forcibly opposing the seizure of ear tie. or rescuing the 


faction. 


21 


(c) Breaches of by-laws made punishable under this Act. 


1 The wop’s “ the Crown ” were sntet-'tuJvri h.r the t.kus " tht- Nor;, Lay of Plate for 
India in Council ” by the Adapter on of Indian Laws Order ir. Council. 
a The words "the Crown” were substituted for the word Government ” by ibid. 
3 Central Acts, 
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(2) i[Tlic Provincial Government] may, by notification in the 2 [ Official 
GuzHte\, empower any village bench to take cognizance of any or all of XLV 
the following offences under the Indian Penal Code, as well as abetments of 
of, or attempts to, commit (any) such offences, namely 1860 * 

Section. 

Negligently doing any act known to be likely to spread 
the infection of any disease dangerous to life . . 269 

Fouling the water of a public spring or reservoir . . 277 

Causing danger, obstruction or injury to any public 
way . . . . . . 283 

Theft, where the value of the property stolen does not 
exceed Rs. 20 . . . . . . 379 

Mischief, when the loss or damage caused does not exceed 
Rs. 20 in value . . . . . . . . 426 

Criminal trespass .. .. .. ..447 

House trespass .. .. .. ..448 

Dishonestly breaking open or unfastening any closed 
receptacle containing or supposed to contain property. 461 
Adultery.. .. .. .. ..497 

Enticing, or taking away, or detaining with criminal 
intent a married woman . . . . 498 


42 . No village bench shall take cognizance of any offence, of theft 
punishable under section 379 of the Indian Penal Code, in which the xlv 
accused— of 

1860 . 

(a) has been previously convicted of an offence punishable, under xlv 
C hapter XII or Chapter XVII of the Indian Penal Code, with of 
imprisonment of either description for a term of three years or 1860, 
upwards ; 

(b) has been previously fined for theft by any panchayat ; 

(c) is a registered member of a criminal tribe under section 4 of the vi 0 f 

Criminal Tribes Act, 1924 ; or 1924 . 

(d) has been bound over to be of good behaviour in proceedings 

instituted under section 109 or section 110 of the Code of Criminal y 0 f 
Procedure, 1898. 1898 . 


43 . No village bench shall take cognizance of any offence specified 
in section 41 in which either the complainant or the accused is a public 
servant serving in, the district in which the village for which the panchayat 
is established is situated : 


1 The words “The Provincial Government” were substituted for the word 
“ Government ” by the Adaptation of Indian Laws Order in Council. 

2 The words “ Official Gazette , " were substituted for the words “ Bombay Government 
Gazette” by ibid. 

Central Acts, 
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Provided, however, that a village bench shall not be debarred from 
taking cognizance of an, offence for a breach of a by-law, notwithstanding 
that the complainant in the case is a public servant. 


XLV 

of 

I860. 


44. A conviction by a village, bench under tliis Act shall not be Conviction 

deemed to be a previous conviction for the purposes of section 75 of the a T1 H'° 
t r -d i « i r r bench not a 

Indian Penal Code. previous 

conviction. 


45. (7) The following are the maximum penalties which may be Maximum 
inflicted by a village bench for the offences mentioned in section 41 penalties. 

XLV W fc<& arL Penal Code— 

of Fine not exceeding Rs. 10 or double the amount of the loss or damage 
186 * caused up to a limit of Rs. 20 ; 

1 0 f (6) Under section 24 of the 1 Cattle Trespass Act, 1871— 

1871, Fine not exceeding Rs. 5 ; and 

(c) for a breach of a by-law made punishable under this Act- 
Fine not exceeding Rs. 10 or Re. la day for a continuing breach 
as provided in sub-section (5) of section 109. 

(2) No sentence of imprisonment, whether substantive or in default 
of fine or of whipping, *shall be inflicted by a village bench. 


XLV 

of 

1860. 


46. 2 [The Provincial Government] may empower, by a notification in Powr ; r ° f 
the 3 [ Official Gazette], a village bench to inflict the following maximum 

' to empower 

particular 


(a) Under the sections of the Indian Penal Code mentioned in ^Hage bench 
V tomihefc 

section 41— enhanced 


penalties. 

Fine not exceeding Rs. 20 or double the amount of the damage or 
loss caused, whichever is greater. 


Iof (b) Under section 24 of the 1 Cattle Trespass Act, 1871 — 
1871. Fine not exceeding Rs. 10. 


47 . In inflicting any fine under section 45 or section 46, the village Componsa- 
bench may direct that the whole or any portion of the fine recovered tion to 
shall be applied— 


(a) towards defraying the expenses properly incurred in the case 
by the complainant, or 

(b) in giving compensation to a person for any material loss or 
damage caused to him by reason of the commission of the offence. 


1 Central Acts. 

2 The words “Ti<e Provincial Government 1 ' were substituted for the word 
“ Government ” by the Adaptation of Indian Laws Order in Corned. 

3 The words “ Official Gazette ” were substituted for the words “ Bombay Government 
Gazette ” by ibid. 
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48. If a vilkgo brink k sat; Jed, after enquiry, that a case brought 
before it is false, frivolous or vexatious, such village bench may order 
the complainant to pay the accused such compensation, not exceeding 
Ks. 5, as it thinks fit. 

43. Instead of pasting any sei&ence, a village bench may discharge, 
after due admonition, a youthh.l offender who, in the opinion of such 
village bench, is, at the rime or conviction of the offence, under the 
age of sixteen years. 

50. No member of a village bench who is a party to, or has any 
interest in, any suit or case shall sit on the village bench wliile it is trying 
such suit or case. 

An}* dispute as to whether a member of a village bench is a par ty to or 
interested in a suit or case shall, or. a written application of a party 
to such suit or case, bo referred to the Collector or such officer as he may 
authorise in this behalf for decision. The decision of the Collector or 
such officer shall bo foil. 

51. (1) No village bench shall try any suit or issue in respect of any 
matter which is pending for decision in, or has been heard and decided 
by, a court of competent jurisdiction in a previously instituted suit 
between the same parties or those under whom they claim. 

(2) "Where an accused person has been tried for any ogence, no village 
bench shall take cognizance of such offence or, on the same facts, 
of any other ogence of which the accused might have been charged 
or convicted. 

52. Every suit instituted before a village bench shall include 
the whole of the claim which the plaintiff is entitled to make in 
respect of the matter in dispute but he may relinquish any portion of 
his claim in order to bring the suit within the jurisdiction of the 
village bench. 

If a plaintiff omits to sue iu respect of or intentionally relinquishes 
any portion of his claim, he shall not afterwards sue in respect of the 
portion so omitted or relinquished. 

53. (I) No suit shall be cmreruvued by a village bench after the 
expiration of one year from the time when the right to sue first 
accrued. 

(2) 2Jo case shall be cognizable by *. village bench after the expiration 
of one month from the date on which the offence was committed. 


Village tench Every suit under this Act shall be instituted before the village 
before which bench of the village in which the defendant or each of the 
iasUtwted 6 ^ e ^ e ^ an ^ s ’ vr here there are more than one, resides at the time of 

* * the. institution of the suit, irrespective of the place where the cause of 

action arose. 
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55. Every case under this Act shall be instituted before the village Village beneli 

bench of the village in which the offence was committed . befo1 ’® whiolx 

casert to be 
instituted. 

56. Any magistrate upon receivings complaint ol facts cons! touting Return of 
an offence cognizable by a village bench shall, unless reason to the com Ptwts. 
contrary be shown to the satisfaction of the magistrate, return the 
complaint for presentation to the village bench having jurisdiction to 

try the same. 

57. Notwithstanding anything contained k any law toy tin* time Bar of juris - 
being in force, no court, subject to the provisions of section 50, shall diction of 
entertain any suit specified in soetionSQ or take cognizance of any offence guitstnd 
specified in section 41, unless and until she Distvicu Judge or the Collector ease?. 

has passed an older in writing under section 17 or ST. 

58. Notwithstanding anything contained in the. Bombay Village Bom. Act- 

Bom. Police Act, 1867, the provisions of section 1*1 ol the said Act shall not VIII of 1807, 
™ apply to any village in which a village bench shah have been ^o^pply to 
JSG7. constituted under sub-section (J ; of section 37. village Triiich 

has village 

' bench. 

CHAPTER HI. 


Procedure of Pangrayats in Suits and Cases. 


59. Any person who wishes to institute a saw or case under this Suits and 
Act before a village bench shall make an r ppiit*a:hc orally or in writing ? ast ; s : 

to the Chairman or during his absence from the village to such other mbUute ‘ 
member of the village bench as the Chairman may appoint in this behalf 
and shall at the same time pay the prescrib.d fees, 

60. The substance of the applica tion shall be recorded without Substance of 
delay in the prescribed register and the s-guavare or thumb-impression JPP lication 
of the applicant shall be taken on the ivgkvr and tin* regiscer shall be lvC ordt;cL 
signed by the Chairman or, in his absence, by an}* member authorised 

under section 59. 

Si. Every suit or case ins mated m accordance wi'ci: rhe provisions riamiiu' or 

of section 59 shall b:- brought b.kre the village bench at its nor: sitting comnlaimuit 

i ji , . . .. .... ® - 7i - j. , T ...... it> attend 

ana one v vunwi m* e in uns mo w . as m * cose nmy j _*, Siiv.u. at me time noxt sitting 

of making the rppiLation, be ir k.nd o: cL* tun ■ and place fixed for of village 

such sitting and, dimemd to a i :< -v d a : that time sjz. p’ me. ben, ‘ h * 

62, JLno village ii'Ach wi.’. 1 . 1 Acai.'L.g tLie cvp..!*,,...,. s»!i. u cm WO SiuiUiions to 
a written stunmons in the prockkd form m be served on the defendant te i^ued 
or accused, as the ease may be, rewiring Ikw, m attend and produce his^‘[^^ at 
evidence tu such time mad pLce .is may be s: r,d hi the summons and 
shall, at the same tune, direct me pinky Li or o«i:ip J r burnt to attend 
and product his evidence at such time and place : 



The Bombay Village 


[bom. vi 


Provided that tin* a illage bench may, for reasons to be recorded, after 
hearing the application and examining the plaintiff or complainant, 
refuse to issue a summons and dismiss the suit or complaint. 

Summons 63. Such summons shall ordinarily be caused to be served by the 
i,y whom pate! or village Irad man. Where there are two patels in a village, one 

served. 0 f V ;hom is a revenue pate! and the other a police patel, the summons 

shall ordinarily be served by the revenue patel if it relates to a suit 
and by the police patel if it relates to a case : 

Provided, however, that a village bench may cause the summons 
to he served through any other person. 

Mode ot 64. The summons shall be in duplicate, signed by the presiding 
service of member of the village bench and shall, as far as possible, be served 

summon?, personally on the defendant or accused, as the case may be, whose signa- 
ture or thumb-impression shall be taken in token of service. If the 
defendant or accused cannot be found and the village bench is satisfied 
that he is evading service or if he refuses to take the summons, the 
village bench may order service to be made on an adult male member 
of his family residing with him, or by affixing a copy thereof upon some 
conspicuous part of the house in which he ordinarily resides. 

Mu do of 65. If a defendant or accused is, at the time of the issue of the 

service summons, outside the village of the panchayat, the summons may he 

vuS! forwarded by the village bench to the Collector or to any officer not 

below the rank of a mamlatdar, who may be authorised by the Collector 
in this behalf, and the Collector or such officer shall cause the summons 
to be served as if it were a summons from his own court. 

Exemption of 66. (1) Women who, according to the customs and manners of the 
certain country, ought not to be compelled to appear in public, shall be exempt 

persons from personal appearance before a village bench in any suit, 
appearance 

m suits. (£) p erS ons exempted from personal appearance in any court under 

section 133 of the Code of Civil Procedure, 1908, shall also be exempt ^ 
from personal appearance before a village bench in any suit. ‘ J0, 

ksueof 67. (1) A village bench may, if it considers the evidence of, or the 
summons to production of a document by, any person necessary in a suit or case, 
witnesses, issue a summons to such person to compel him to attend or to produce 
or cause the production of such document, and such person shall be 
bound to comply with the directions contained in the summons. Such 
summons shall he in the form and served in the manner as hereinbefore 
provided. 

(2) A village bench may refuse to summon a witness or to enforce 
a summons already issued against a witness where, in its opinion, the 
attendance of the witness cannot be procured without an amount of 
delay, expense or inconvenience which in the circumstances, would be 
unreasonable. 
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(3) No village bench shall enforce the attendance oi any person living 
outside the village to give evidence, or to produce a document, unless 
such sum of money is deposited with the village bench as appears to 
the village bench to be sufficient to defray his reasonable expenses and 
if in the opinion of the Collector or officer empowered under section 65, 
as the case may be, the attendance of any such person is not necessary 
for the proper adjudication of the suit or case, such Collector or Officer 
shall return the summons to the village bench with his endorsement 
accordingly. 

(4) No village bench shall compel any person to give evidence or to 
disclose any communication which such person cannot be permitted 
to give or compelled to disclose under the provisions of tbe Indian 

I of Evidence Act, 1872, or under any other law for the time being in 
1872, force. 

68. No pleader, vakil, or mukhtyar, and no advocate or attorney Pleaders, etc., 
of a High Court, shall lie permitted to appear on behalf of any 

party to any suit or case before a village bench or in any inquiry under appearance, 
section 87: 

Provided that any party to any such suit or case may be permitted, 
on reasonable cause being shown to the satisfaction of the village bench, 
or tbe District Judge or Collector to employ any relation, servant, depen- 
dant, or friend who is not and who has not previously been a pleader, 
vakil, or mukhtyar or an advocate or attorney of a High Court, to appear 
either conjointly with or in lieu of such party. 

When a relation, servant, dependant, or friend appears in lieu of a 
party, he shall be furnished by such party with a written authority 
defining the extent to which he is empowered to act. 

69. (1) It shall be the duty of a village bench to ascertain the facts Decision of 

of a suit or case before it after bolding an inquiry in accordance with suit or case 
tbe provisions of this Act and the rules. ascertained. 

(2) Nothing in any enactment relating to evidence or procedure 
shall in any way affect tbe powers oi a village bench to hold such 
inquiry. 

(3) After bolding such inquiry, a village bench may pass such decree 
or order, with or without prescribed fees subject to the provisions 
of this Act, as may in its opinion seem just and equitable. 

70. The decision of the village bench shall be in accordance with Decision 
the opinion of the members of the village bench who are present 

at the sitting or of tbe majority of such members. If the members bend 
are equally divided, the person presidmg shall have a second or casting 
vote. 


1 Central Acts, 
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71 . The village bench may, from time to time, adjourn the hearing 
of any suit or ca se : 

Provided that such adjournment is, in its opinion, unavoidable or 
necessary to a just and equitable decision of the suit or case* 

72 . ( 1 ) If the plaintiff or complainant fails to appear, after having 
been informed of the time and place fixed for the hearing, the village 
bench may hear and decide the suit or case in his absence. 

(; 2 ) The. village bench may hear and decide a suit or case in the absence 
of the defendant or the accused, if a summons has been served upon 
him in the manner hereinbefore prescribed, or if he has been informed 
of the time and place fixed for hearing : 

Provided that no sentence shall be passed by a village bench on any 
accused, unless ho has appeared, either in person or by a representative, 
before the village bench and the substance of his statement has been 
recorded in the prescribed register. 

(o) If, after the service of summons upon him, an accused fails to 
appear, either in person or by a representative, the village bench may 
apply to the District Magistrate or to any officer not below the rank 
of a second class magistrate authorised by the District Magistrate in 
this behalf, and such District Magistrate or officer shall compel the 
accused to appear in person or by his representative before the village 
bench as if he were a court trying the case. 

(d) Where an accused person has, under sub-section (3), been compelled 
to appear before the village bench, the village bench shall forthwith 
take his statement, and thereafter his attendance at the hearing of the 
case shall not be compulsory. 

Compromise. 73. Notwithstanding anything contained in this Act or in any other 
law for the time being in force, a village bench may decide any suit or 
case within its jurisdiction in accordance with any settlement, compro- 
mise or Oath agreed to by the parties. 

Death 0 ! 74. When any party to a suit dies before a decree has been passed, 

parties. the suit shall abate, but a fresh suit may be brought on the same cause 
of action, and the period during which the suit was pending shall be 
excluded in computing the period of limitation prescribed under 
section 53 for the fresh suit. 

Village bench 75. (1) Except as provided in sub-section ( 2 ), a village bench shall 
oralteri? 6 P oweI *° cancel, revise or alter any decree or order passed by it. 

deiuvw. {2) On application made within one month from the date of the decree 
or order of a village bench, the village bench may, for reasons to be 
recorded in writing, restore any suit which has been dismissed for 
default or in which an ex-parte decree has been passed against the 
defendant. 


Disposal oi 
suits and 
cases in 
absence of 
party 
concerned. 
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76. In suits for money, a village bench may, in its discretion, direct Interest and 
payment of interest on tlic sum decreed, at a rate not exceeding six insta Iment6, 
per cent, per annum, from the date of the decree until the date of pay- 
ment and of any fees which may be prescribed. 

When a village bench decrees the payment of a sum of money in 
a suit, it may direct that it bo paid by instalments, without interest, or 
with interest not exceeding the above rate. 

77. (1) When any village bench is of opinion that any suit or case Reference by 
before it is of such a nature, or of such intricacy or importance that it 

ought to be tried by a court, it shall stay proceedings and refer the suit t0 0 e r * 
to the District Judge or any officer not below the rank of Subordinate 
Judge who may be authorised by the District Judge in that behalf or 
the case to the Collector or any officer not below the rank of mamlatdar 
who may be authorised by the Collector in this behalf, for his orders. 

(2) If the District Judge or Collector or such authorised officer is of 
the opinion that the suit or case is of such nature, intricacy or 
importance that it ought not to be tried by the village bench, he 
shall pass orders directing the plaintiff or complainant to the civil or 
criminal court, as the case may be, competent to take cognizance of 
such suit or case. 

(3) If the District Judge or Collector or the authorised officer is 
of opinion that the suit or case is not of such nature, intricacy or 
importance that it ought to be tried by a Court, he shall return the suit 
or case to the village bench, which made the reference, fur disposal. 

78. Except as provided in section 87, no decree or order of a village Village 

bench shall be called in question in any court on the ground that it hencWs 
was passed without jurisdiction. andTrdezs 

not to be 
questioned. 

79. Every decree or order passed by a village bench in any suit or Finality of 

case under this Act shall be final, and, save as provided in section 87, decrees and 
shall not be subject to any appeal, revision or review. ordels * 


CHAPTER VIII. 


Execution. 


80. If, ou the application of a decree -holder or judgment-debtor, Satisfaction 
the village bench, alter enquiry, finds that the decree has been satisfied 

or adjusted, wholly or in part, the village bench shall record the fact decree to be 
in the prescribed register. recorded. 

81. (2) If, after a period of one month from the date of a decree, Execution 
the decree remains unsatisfied or unadjusted, in whole or in part, the through 
decree-holler may, within one year of the date of the decree, apply oUector ’ 
to the village bench for execution. 
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(;?) On such application for execution, the village bench shall certify 
to the Collector that the decree remains unsatisfied or unadjusted, in 
whole or in part and on receipt of such certification the Collector shall, 
provided that the village bench f shall have certified to the Collector 
within, one year from the date of the application for execution,— 

(a) if the decree is for money, proceed to recover it as if it were 

an ai rear of land revenue ; or 

(b) if the decree is for any specific moveable property, cause the 

decree to be executed as if it were a decree of a civil court, and in so 

acting may exercise all the powers of a civil court. 

82 . (1) If, after a period of one month from the date fixed for the 
pajunent of any instalment of a sum of money decreed by a village 
bench under section 76, an instalment or any portion thereof remains 
unpaid, the decree -holder may. within one year of the date when it fell 
due, apply for execution to the village bench. 

(2) On such application for execution, the village bench shall certify 
to the Collector that the instalment or a portion thereof still remains 
unpaid, and on receipt of such certification the Collector shall, provided 
the village bench shall have certified to the Collector within one year 
from the date of the application for execution, proceed to recover the 
amount of the instalment so remaining unpaid as if it were an arrear 
of land revenue. 

83. If, after the issue of the certificate to the Collector under section 81 
or 82, but before the decree has been executed through the Collector, 
the decree or the instalment is fully satisfied and satisfaction is recorded 
under section 80, the village bench shall forthwith certify such 
satisfaction to the Collector who shall thereupon stay the execution 
proceedings. All sums of money realised by execution through the 
Collector shall, after satisfaction of the decree, be refunded to the 
judgment-debtor. 

84 . (1) Every sum ordered to be paid as compensation and every 
fine imposed under sections 45, 46, 47 and 48 by a village bench shall 
be payable at once : 

Provided that the village bench may allow any person ordered by 
it to pay compensation or fine to pay the same within such time, not 
exceeding fifteen days, as it may think proper and on such terms as to 
security as it shall seem to the village bench necessary to impose. 

(2) If the amount of fine or compensation remains unpaid for fifteen 
days from the date of the order, the village bench shall recover the 
same by distraint and sale of the defaulter’s moveable property. 

(3) If the amount of fine or compensation is not fully recovered, the 
village bench shall certify accordingly to the Collector, and 'on receipt 
of such certification the Collector shall, provided the panchayat shall 
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have certified to the Collector within a period of one year from the date 
when the amount became recoverable by the village bench under 
sub-section (2), proceed to recover it as if it wore an arrear of laud 
revenue and shall remit the amount sq recovered to the village bench. 

85 . As soon as the amount of fine or compensation referred to in Fine or 
section 84 is realised by the village bench whether directly or thxougli 

the Collector, the amount so realised shall be entered in the prescribed realised, to 
register, w * * * * * . be recorded. 

86. Any money which has been ordered by the village bench, under Payment of 
section 47 or section 48, to be paid as expenses or compensation, shall ^t^vina'c 
be paid by it out of the amount realised under sections 45 and 46 2:!: fund. e 

* * * * 


87 . (1) The District Judge in any suit and the Collector in any District 
case may, at any time, either of his own motion or on the application -Judge or 
of an aggrieved party or on a reference made by a village bench under ^^cel 
section 77 by order in "writing, cancel the jurisdiction of a village bench jurisdiction 
or quash any proceedings of a village bench at any stage, or cancel any or 
decree or order passed by a village bench. procce ms '"‘ 


(2) When an order has been passed by the District Judge under sub- 
section (1) in respect of any suit, the plaintiff may institute a fresh 
suit for the same relief in a civil court, and the period from the date of 
the institution of the suit before the village bench to the date of such 
order shall be excluded in computing the period of limitation for the 
fresh suit. 

(3) Where an order has been passed by the Collector under sub-section 
(i) in respect of any case, proceedings in respect of the same offence 
may be instituted in the court of a magistrate having jurisdiction. 

88. No person shall be arrested or imprisoned in execution of a decree Bar to arrest 

under the provisions of this Act. and ^prison* 

A ment m 

execution of 
deuce. 


CHAPTER IX. 

Taxation and Recovery of Claims. 

89 . (i) Every panchayat shall levy in such manner and at such y of 
rates as may be prescribed, such of the taxes or fees specified in taxM and 
sub-section (2) as may be necessary for the proper discharge by the pancliyat 
panchayat of its duties under this Act. 


1 The words <l and shall be credited by the village bench to the Milage fund 5 ' were 
omitted by the Adaptation of Indian Laws Order in Council. 

3 The words* “ and the payment so made j*lull he debited to the village fund " wore 
omiitted by ibid. 
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ff; o:* f< ^ AMvh mv ly.uu Mo hy a paaehayafc under sub-section 
(i)s!v;-- 

[i\ c. It,:: i.pn:: osvaevs o: 1 .ifcriiciB ol houses and lands within 
rr. 

i'h •> piferii!. if'" : 

;:7') a \y: a AA-.s cm I Asfink.; : 

(,>) a tar on rvs of goods ; 

(•:} oc fro; : 

(n) a Lx: 0:1 ma-riagas, adopt! one and feasts; 

'(,'■»>) i'v.y odyv to;: ; y,ct h bg a foil on motor vehicles or trailers, 
m\* ry pre-id d 14 $ v£ioji J L of tin* Bombay Motor Vehicles Tax 
Act 1035) \2iieb tlr PicHinchl Legislature lias, under the Govern- xxs^ 
meat of Inc: 'a Act, l&o. povre-r to impose in the Province and which of 1935 
has been, appro red hr the district local board and sanctioned by the 
Pro vincia! G ovoriiirxmt. 

(3) Any person aggrieved by the assessment, levy or imposition of 
any such tax or fee may appem to the district local board. The decision 
of the lustre; local board in the matter shall be final. 

(J) -[The Provincial Government] may suspend the levy or imposition 
of any tax or fee ivforrcd to in sub-section (!) and may at any time 
rescind such suspension. 

s [(o) Until provision to the contrary is made by the Central Legisla- 
ture, a panchayat which, immediately before the commencement of 
Part IJI of the Gcrermn.mt of India Act, 1935, was lawfully levying 
under this section, as then in force, any tax other than the taxes 
mentioned in sub-section (?) may continue to levy that tax], 

90 . (2) If in the opinion of the dissrict local board the regular 
income of a panehayot falls below what is necessary for the proper 
discharge of the duih-s specified in sections 20 and 28, the district local 
board may require the panehayat to take steps, within six months, to 
increase its income to such extent as the district local board considers 
necessary. J: the panchay.it fails to take adequate steps to increase 
its income to the required extent, the district local board may require 
it to levy or increase any of the taxes or fees specified in section 89 : 

Provided that the district local board shall not compel the panchayat 
10 levy or increase any tax or fee beyond the maximum rate to be pres- 
cribed in this behalf. 

(2) Any panchayat may appeal to the Commissioner against an order 
made under sub-section (1) and the Commissioner may stay the execution 
of such order until h? has decided the appeal 

1 Glaive (vii) was substituted for ihe original clause ly the Adaptation of Indian Laws 
Order in C. uneil. 

a The words "The Provincial Government wore substituted for the word 
“ Government '* by ibid. * 

8 Sub-section ( -J) was inserted by ibid, 
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91. (1) When any* tax or fee has become due, a panchayat shall Beravery of 
with the least practicable delay, cause to be presented to the person 

liable for the payment thereof a bill for the amount due from him, ° 
specifying the date on or before which the amount shall be paid. 

(2) If any person fails to pay any tax or any other sum due from him 
to a panchayat under this Act or the rules or by-laws on or before the 
specified date of payment, the panchayat shall cause a writ of demand 
to be served on the defaulter. 

(3) If the sum for which a writ of demand has been served is not paid 
within thirty days from the date of such service, the panchayat may 
levy such sum by distraint and sale of the moveable property of the 
defaulter. 

(4) For every writ of demand issued under sub-section (2) a fee shall 
be chargeable at such rate as may be prescribed by by-laws. 

(5) If a panchayat is unable to recover a tax or other sum due to it 

as aforesaid, it may furnish to the mamlatdar or mahalkari a statement 
of the arrears due, with a request for the recovery of the same through 
the village officers, and on receipt of such statement of arrears, the 
mamlatdar or mahalkari may, provided such statement of arrears shall 
have been furnished by the panchayat to the mamlatdar or mahalkari 
within one year from the date specified in the bill presented under sub- 
section (1), proceed to recover the same as an arrear of land revenue 
through the village officers. For the recovery of such sums, the village 
officers shall be remunerated by the panchayat in such manner as may 
he prescribed l * * * 

(6) If a panchayat fails to recover any tax, fine or other sum 
due to it, or neglects to take action under sub -sections [2) and 
(3) of section 84 or (2) and (3) of this section, the district local hoard 
may apply to the Collector to recover the same as an arrear of 
land revenue : 

Provided that no such application shall be made to the Collector 
after the expiry of one year from the date when the amount became 
certifiable under sub-section (3) of section 84 or from the date 
specified in the bill presented under sub-section (1) of this section, as 
the case may be. 

On receipt of such application from the district local hoard, the 
Collector may, after holding such enquiry as he thinks fit, proceed to 
recover the sum as an arrear of land revenue. 

92. The Collector may direct— 

(a) any sum certified by a panchayat and recoverable by him power to & 

under sections 81, 82 and 84 and sub-section (6) of section 91 ; direct irre- 

(b) any arrear of a tax or any other sum due to a panchayat 

and recoverable, through a mamlatdar or mahalkari under written off. 

sub-section (o) of section 91 ; 

to be written off if, in the opinion of the Collector, such sum or arrears 
are irrecoverable. 

• 

1 The words “ by by-laws ” were omitted by Bom. 24 of 1936, s. 2, Sch. 
mo-iii Bk H 450—9 
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CHAPTER X. 

Financial Assistance to Panchayats, 

93. ( 1 ) Notwithstanding anything contained in the Bombay Local Bom. 

Boards Act, 1923, the district local board— ■ #t 

1923 . 

{i) shall assign to every panchayat within the district not less than 
one-fifth of the local fund cess realised within the limits of the 
village, and 

(ii) may, subject to rules, grant a loan to such panchayats, for 
the purposes of this Act. 

( 2 ) When estimating the balance of the local fund available for expen- 
diture by a taluka local board under the provisions of section 76 (1) of 
the Bombay Local Boards Act, 1923, there may be deducted from Bot- 
any such balance any sum assigned under clause (i) of sub-section (1) ^ 
by a district local board to a panchayat within the area of such taluka 
local hoard. 


CHAPTER XI, 

Control. 

94. (1) The Collector or the district local hoard shall have power- 

la) to call for any extract fiom the proceedings of a panchayat, 
any book or document in the possession or under the control of 
a panchayat, and any return, statement, account or report which the 
Collector or the district local board may think fit to require such 
panchayat to furnish ; and 

(b) to require a panchayat to take into consideration— 

(i) any objection which appears to the Collector or the- district 
local board to exist to the doing of anything which is about to be 
done or is being done by such panchayat, or 

(ii) any information which the Collector or the district local board 
is able to furnish, and which appears to the Collector or the district 
local board to necessitate the doing of a certain thing by the 
panchayat, 

and to make a written reply to the Collector or the district local 
hoard, as the case may be, within a reasonable time, stating its 
reasons for not desisting from doing or for not doing such things. 

(2) All or any of the powers given to the district local board under 
sub-section (1) may be delegated by it to its president, rvice-president, 
chief officer, public health officer or executive engineer, 
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95. (1) The district local board may delegate to the President, Vice- Delegation 

President, the Chief Officer, Public Health Officer or any other officer 
specially appointed by the district local board in this behalf the duties of officers^ 
of encouraging the establishment and fostering the growth of panchayats utilisation of 
and of assisting panchayats in the proper exercise of their powers and ^“Sfor 
performance of their duties under this Act . encouraging 

(£) It shall be competent to the district local board to accept and utilise menfand* 511 " 
in an honorary capacity in the performance of any of the duties which fostering the 
may be delegated under sub-section (1) the services of any person who S ancha °ats 
in the opinion of such Board is specially fitted to assist in this behalf. pan ° ayu ’ 

(3) It shall be competent to 1 [the Provincial Government] to appoint an 
officer to exercise such of the powers and perform such of the duties of a 
Collector under this Act as x [the Provincial Government] may prescribe. 

Such officer shall also perform such other duties and exercise such other 
powers as x [the Provincial Government] may prescribe for the purpose of 
encouraging the establishment and fostering the growth of panchayats 
and village benches and of assisting and advising panchayats and 
village benches in the proper exercise of their powers and performance 
of their duties under this Act. 

96. The district local board may authorise its president, vice-p owerof 
president, or any of its officers to enter on and inspect, or cause to be entry, 
entered on and inspected, any immoveable property occupied by any 
panchayat or any work in progress under its direction. 

97. The audit of the accounts of a panchayat shall, unless provision Audit of 
is otherwise made by 1 [the Provincial Government] in that behalf, be accounts, 
carried ont each year by the district local board, and such board shall, 
within one month of the completion of the audit, forward a copy of the 

audit note to the Collector. 

98. (1) If, in the opinion of the Collector or the district local hoard, Reduction of 
the number of persons maintained or proposed to be maintained by a estatlish- 
panchayat as officers or servants, or the remuneration given or proposed ment ‘ 

to be given by the panchayat to such persons is excessive, the panchayat, 
shall, on the requirement of the Collector or the district local board, as 
the case may be, reduce such number or remuneration. 

(2) If there is a difference between the requirement of the Collector 
or of the district local board under sub-section [1), the panchayat shall 
refer the matter in difference to the Commissioner whose decision shall 
be final. 

(3) The panchayat may appeal to the Commissioner against any 
requirement made under sub-section (2), and the decision of the 
Commissioner in the matter shall be final. 

99. (2) If in the opinion of the Collector, the execution of any order Suspei]L , ion 
or resolution of a panchayat, or the doing of anything which is about ,f execution 
to be done or is being done by or on behalf of a panchayat, is causing of order * 

1 The words “the Provincial Government” were substituted for the word 
(l Government ” by the Adaptation of Indian Laws Order in Council. 

]£0-in Bk 0 450— 9a 
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or is likely to cause injury or annoyance to the public, or to lead to 
a breach of the peace, he may, by order in writing, suspend the 
execution or prohibit the doing thereof. 

(2) When the Collector makes an order under sub-section (I), he shall 
forthwith send to the panchayat affected thereby a copy of the order, 
with a statement of the reasons for making it. 

(3) The Collector shall forthwith submit to the Commissioner a report 
of every case occurring under this section, and the Commissioner may 
revise or modify any order made therein and make in respect thereof 
any other order which the Collector could have made. 

100. (1) In cases of emergency the Collector may provide for the 
execution of any work or the doing of any act which a panchayat is 
empowered to execute or do, and the immediate execution or doing of 
which is, in his opinion, necessary for the health or safety of the public, 
and may direct that the expense of executing the work or doing the act 
shall be forthwith paid by the panchayat. 

(2) If the expense is not so paid, the Collector may direct the officer 
in charge of the treasury in which the village fund is kept to pay such 
expense, or so much thereof as is possible, from the balance of such 
fund in his hands. 

(3) The Collector shall forthwith report to the Commissioner every 
case in which he exercises the pow r ers under sub-section (I). 

101. (1) If at any time it appears to the district local hoard that 
a panchayat has made default in the performance of any duty specified 
in section 26, it may order the duty to be performed within a specified 
period, and, if the duty is not performed within the period specified, the 
district local board may appoint some person to perform it, and direct 
that the expense of performance shall be paid by the defaulting 
panchayat, within such period as the district local board may fix. 

(2) If the expense is not so paid, the district local board may direct 
the person in custody of the village fund to pay such expense, or so much 
thereof as is possible, from the balance of such fund in his hands. 

(3) The district local board shall forthwith report to the Commissioner 
every case occurring under this section and the Commissioner may revise 
or modify any order made therein and make in respect thereof any other 
order which the district local hoard could have made. 

102. (1) If, in the opinion of a [the Provincial Government] 
a panchayat exceeds or abuses its powers, or makes persistent default 
in the performance of the duties imposed on it under section 26 or any 
other law for the time being in force, ^the Provincial Government] may, 
after consultation with the district local board by an order in the 2 [Offieial 
Gazette]— 

(i) dissolve such panchayat, or 

^he words “the Provincial Government” were substituted for the word ■ 
“ Government ” by the Adaptation of Indian Laws Order in Council. 

a The words “ Official Gazette" were substituted for the words “ Bombay Goy^mment 
Gazette ” bv ibid. 
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(ii) supersede sucli panchayat for the period specified in the 
order. 

(2) When a panchayat is dissolved or superseded, all members of the 
panchayat shall, from the date specified in, the order, vacate their offices 
as such members. 

(3) When a panchayat is dissolved, it shall be reconstituted in the 
manner provided in this Act. 

(4) If a panchayat is superseded— 

(a) all the powers and duties of the panchayat shall, during the 
period of supersession, be exercised and performed by such person 
or persons as J [the Provincial Government] may, from time to time, 
appoint in that behalf ; and 

(b) all property vested in the panchayat shall during the period of 
supersession, vest in 1 [the Provincial Government] ; ai^d 

(c) on the expiry of the period of supersession, the panchayat shall 
be reconstituted in the manner provided in this Act, and the persons 
vacating office shall be eligible for re-election or re -nomination. 

103 . (1) When, during the term of the panchayat the limits of a Dissolution 
village are altered, the Commissioner may, by order in writing dissolve ^utionof 
such panchayat and direct a panchayat— panchayat 

on alteration 

(») to be reconstituted for the village of which the panchayat has of limits of 
been dissolved, or viUa 2 e * 

(ii) to be established for a village which has been newly declared. 

The members of the panchayat which has been dissolved shall vacate 
their office from the date specified in the order. 

(2) The panchayat reconstituted or established under the provisions 
of sub-section (I) shall consist of such members, either elected, 
nominated or appointed in such manner as the Commissioner shall, by 
order in writing, direct. 

The sarpanch and deputy sarpanch of the panchayat so reconstituted 
or established shall be elected in the manner provided in this Act. 

(3) The term of the panchayat so reconstituted or established shall 
he for such period, not exceeding one year, as the Commissioner shall, 
by order in writing, specify. 

(4) On the expiry of the term of the panchayat in accordance with 
the provisions of sub-section (3), the panchayat shall be constituted in 
the manner provided by this Act. 


1 The words “the Provincial Government ” were substituted for the word 
“ Government ” by the Adaptation of Indian Laws Order in Council. 
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Vesting of 104. (1) When a panchayat has been dissolved and reconstituted 
M** or established under section 103, so much of the village fund and other 
panchayat property vesting in the panchayat which has been dissolved shall vest in, 
vhicli has an( j suc h portion of the debts and obligations shall be transferred to, 
Coin'd in the reconstituted or established panchayat, as the Commissioner may, 
reconstituted by order in writing, direct, 
or established 

panchayat. £) The rights and liabilities of the panchayat which has been dissolved 
in respect of contracts, agreements and other matters or things arising 
in or relating to any part of the area subject to the authority of the 
reconstituted or established panchayat, shall vest in such panchayat. 


(5) Any notice, tax, order, licence, permission, rule or by-law made, 
issued or imposed in respect of any part of the area subject to the 
authority of the reconstituted or established panchayat shall be deemed 
to have been made, issued or imposed by or in respect of such panchayat, 
unless and until it is superseded by any notice, tax, order, licence, 
permission, rule or by-law made, issued or imposed by or in respect of 
such panchayat. 


Effect of area 
ceasing to be 
a village. 


105. On any area ceasing to be a village, by virtue of any notification 
under section 4,— 


(a) the panchayat shall be dissolved and all members of the 
panchayat shall vacate office as from the date of the notification ; 


(6) the unexpended balance of the village fund and the property 
Vesting in the panchayat shall vest in the district local board, to be 
utilised for the benefit of the inhabitants of the area as the district 
local hoard may think fit. 

Solution or ^6. (1) When a panchayat ‘is dissolved or superseded under section 
supersession 102, 103 or 105, the village bench constituted in the village for which 
ofpanchayats the panchayat was established shall be deemed to have been dissolved 
benehe?and an( ^ a ^ mem ^ srs of the village bench shall vacate office as from the date 
proceedings of dissolution or supersession as the case may be. 
pending 

before them. (£) On the dissolution of the village bench under sub-section (1) 

(i) the provisions of sub-sections (2) and (3) of section 87 shall 
be deemed to apply in respect of any suits or cases pending before the 
village bench as if the District Judge or the Collector, as the case may 
be, had passed an order under sub-section (1) of section 87 quashing 
such suits or cases ; and 


(ii) all pending proceedings and applications for the execution of 
decrees or orders in suits, and for the recovery of fines and 
compensation in cases shall be transferred to the Court of the 
Subordinate Judge or the Magistrate, as the case may be, who would 
have had jurisdiction to try the suit or case if the village bench had 
not been constituted and such Subordinate Judge or Magistrate, as 
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the case may be, shall deal with the proceedings or applications as if 
the suit or case out of which the proceedings or applications arose, had 
been heard, and decided by such Subordinate Judge or Magistrate. 

107. In all matters connected with thfs Act, x [the Provincial Govern- Authority 
ment] shall have and exercise the same authority and control over the 
district local boards as it has and exercises over them under the °' crnDQen 
Bom. Bombay Local Boards Act, 1S23. 

VI of 
1923 . 


CHAPTER XII. 

Rules and By-Laws. 

108. (1) 1 2 [The Provincial Government] may, by notification in the Rules. 

2 [i Official Gazette], make 3 rules— 

(а) under section 4, regulating the manner in which the Commis- 
sioner may hold an inquiry ; 

(б) under section 8, regulating the manner in which the Collector 
shall nominate the holder or his representative ; 

(c) under section 7, prescribing the manner in which the election of 
members shall be held ; 

(d) under section 23, regulating the maimer in which notice of a 
vacancy in the office of a sarpanch, deputy sarpanch or members of 
a panchayat shall be given ; 

(e) under section 32, prescribing the custody in which all funds 
received by and all sums accruing to a panchayat shall be kept ; 

(/) under section 36, prescribing the date of submission and form 
of annual budgets, returns and accounts and the manner in and the 
time at which the meeting of the residents of the village shall be 
convened ; 


(g) under section 37, prescribing the time and place of sitting of 
village benches, their constitution for the conduct of trials of suits or 
cases, the mode of settling differences of opinion which may arise 
amongst their members regulating the manner in which the Collector 
shall nominate the holder or his representative on the village bench and 
any other matter which : [the Provincial Government] may consider 
necessary for the proper conduct of proceedings before such benches ; 


1 The words “the Provincial Government ’ 1 were substituted for the word 
“ Government ” by the Adaptation of Indian Laws Order in Council. 

2 The words “ Official Gazette ” were substituted for the words “ Bombay Government 
Gazette” by ibid., 

8 For Rules under this section, see Bombay Local Pvules and Orders, Vol. IV. 
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(h) under section 59, prescribing the fees payable on the institution 
of suits and cases ; 

(i) under sections 60, 72, 80 and 85 prescribing the particulars to 
be entered in registers for suits and cases ; 

(j) under section 62, prescribing the form of summons ; 

(Z;) under section 69, regulating the manner in which an inquiry 
shall be held by* a village bench ; 

(Z) under section 7 6, prescribing the scale of fees which a village 
bench may direct to be paid in a suit or case ; 

(m) under section 89, prescribing the rate and the manner in which 
taxes and fees specified in the section shall be leviable ; 

(n) under section 90, prescribing the maximum rate for the levy 
of taxes or fees specified in section 89 ; 

(o) under sub-section (o) of section 91, prescribing the 
remuneration of village officers for the recovery of taxes and other 
sums due to a panchayat and the manner in which such remuner- 
ation shall be paid ; 

{'p) under section 93, prescribing the terms on which loans may be 
granted to a panchayat by the district local board ; 

(q) under section 95, prescribing the powers and duties which may 
be delegated to or exercised or performed by an officer or person 
appointed; and 

(?) under sub-sections (3) and (4) of section 112, regulating the 
delegation by the District Judge or the Collector of the powers 
therein referred to. 

[2) The rules to be made under sub-section (i) shall be subject to the 
condition of previous publication. 

(3) Rules made under sub-section (1) shall be laid ^before each of the 
Chambers of the Provincial Legislature] at the session 2 [thereof] next 
following and shall be liable to be modified or rescinded by a resolution 
3 [in which both Chambers concur] and such rule shall, after notification 
in the 4 [ Official Gazette], be deemed to have been modified or rescinded 
accordingly : 

1 The words before each of the Chambers of the Provincial Legislature 4 ’ were 
substituted for the words “upon the table of the Bombay Legislative Council 9 5 by the 
Adaptation of Indian Laws Order in Council, 

a The word “thereof ” was substituted for the words “ of the said Council ” by ibid, 

3 The words “in which both Chambers concur ” were substituted for the words “of 
the said Council by ibid. 

Gazette ,9 ^by ‘d ^ a3€ ^ e ” Vere substituted for the words “ Bombay Government 
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Provided that when, in the opinion of 1 [the Provincial Government], 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, x [the Provincial Government] may, by notification 
in the \Official Gazette ], declare that the modification or rescission shall 
have no effect and thereupon the rule* shall remain in force as if it had 
not been modified or rescinded. 

109 . ( 1 ) The district local board may, with the previous sanction By-laws, 
of the Commissioner, make by-laws generally for the carrying out of the 
purposes of this Act. 

(2) Without prejudice to the generality of the foregoing provision, 
the district local board may make by-laws — 

(a) under section 19, prescribing the time and place of the sittings 
and regulating the procedure at meetings of a panchayat, and fixing 
a quorum ; 

(b) under section 20, prescribing the powers and duties of a sarpanch 
which may be exercised and performed by a deputy sarpanch ; 

(c) under section 26— 

(i) for the purification and protection from pollution of all sources 
of water used for drinking purposes ; 

(ii) for the prohibition of the removal or use for drinking purposes 
of any water from any stream, tank, well or other source, where 
such removal or use causes, or is likely to cause, disease or injury 
to health, and the prevention of such removal or use by the filling 
in or covering over of such tank or well, or by any other method 
which may be considered advisable; 

(in) for the prohibition of the deposit or storage of manure, refuse 
or other offensive matter in a manner or in places prejudicial to 
the public health, comfort or convenience; 

(iv) for the regulation of offensive callings or trades ; 

(v) for the disposal of corpses by burning or burial ; 

(vi) for the excavation of earth and the filling up of excavations 
and depressions injurious to health or offensive to the neigh- 
bourhood ; 

(vii) for the removal of noxious vegetation ; 

(viii) for the repair and removal of dangerous or ruinous 
buildings ; 

1 The words “the Provincial Government” were substituted for the word 
“ Government ” by the Adaptation of Indian Laws Order in Council. 

a The words “ Official Gazette” were substituted for the words “ Bombay Government 
Gazette ” by ibid . 
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(ix) for the prevention of the erection of buildings without 
adequate provisions for ventilation, or the laying out and location 
of streets ; 

(: x ) for the control of fairs <and bazars, and the regulation of 
markets, slaughter-houses and cart-stands ; 

(xi) for the inspection and destruction of unfit food and drink 
exposed for sale ; and 

(xii) for the general regulation of sanitation and conservancy ; 

(d) under section 28, for the supervision of labourers employed 
by local boards, and of repairs to dharamsalas, the management and 
maintenance of cattle-pounds, execution of works entrusted by the 
district local board, distribution of irrigation water and performance 
of other duties assigned by 1 [the Provincial Government]. 

(d) Any by-law made under the foregoing sub-sections may provide 
that a contravention thereof shall be punishable— 

(a) with a fine, which may extend to Rs. 10, or 

(b) in the case of a continuing contravention, with a fine, which 
may extend to Re. 1 per day after conviction for the first contravention 
during the period within which such contravention continues. 


CHAPTER XIII. 

Miscellaneous. 

HO. [1) Every member of a panchayat shall be personally liable for 
the loss, waste or misapplication of any money or other property of 
the panchayat, to which he has been a party, or which has been 
caused or facilitated by his misconduct or gross neglect of his duty as 
a member. 

(2) If, after giving the member concerned a sufficient opportunity 
for showing cause to the contrary, the Collector is satisfied that the loss, 
waste or misapplication of any money or other property of the panchayat 
is a direct consequence of misconduct or gross neglect on his part, the 
Collector may, by order in writing, direct such member to pay to the 
panchayat, before a fixed date, the amount required to reimburse it for 
such loss, waste or misapplication. 

(3) If the amount is not so paid, the Collector shall recover it as an 
anear of land revenue and credit it to the village fund. 


l The words “the Provincial Government ” were substituted for the word 
Government ” by the Adaptation of Indian LawB Order in Corncil. 
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(4) The decision of the Collector shall be final as to the liability of 
a member under sub-section (2) and as to the amount to be recovered 
from him. 

111. (1) No action shall lie against* any member, officer, servant or Bar of action 
agent of a panchayat or a village bench acting under its direction, in against 
respect of anything done in good faith under this Act 

or by-law. Benches, 

etc., and 

(2) No action shall be brought against any panchayat or village bench, ^Jjebefore 
or any member, officer, servant or agent of such panchayat or village institution, 
bench acting under its direction for anything done or purporting 

to have been done under this Act, until the expiration of three 
months next after notice in writing has been left or delivered at 
the office of the panchayat or village bench, and also at the residence 
of the member, officer, servant or agent thereof against whom the 
action is intended to be brought. The notice shall state the cause 
of action, the nature of the relief sought, the amount of compensation 
claimed and the name and place of abode of the person who intends to 
bring the action. 

(3) Every such action shall be commenced within six months after 
the accrual of the cause of action and not afterwards. 

(4) If any panchayat or village bench or person, to whom a notice 
under sub-section (2) is given shall, before an action is brought, tender 
sufficient amends to the plaintiff and pay into court the amount so 
tendered, the plaintiff shall not recover more than the amount so 
tendered. The plaintiff shall also pay all costs incurred by the defendant 
after such tender. 

112. {!) 1 [The Provincial Government] may, by notification in tbe Delegation 
2 [ Official Gazette ], authorise the Commissioner or any officer specially of p(We,s ’ 
empowered under sub-section (3) of section 95 to exercise in respect of 
panchayats and village benches any of the powers which may be 
exercised by 1 [the Provincial Government] under this Act. 

(2) 2 [The Provincial Government] may also, by notification in the 
^[Official Gazette] authorise any person to exercise in respect of panchayats 
an}' of the powers conferred on a district local board under the provi- 
sions of this Act, when such district local board shall have been dissolved 
or superseded. 


1 The words “the Provincial Government” were substituted for the word 
“ Government ” by the Adaptation of Indian Laws Order in Council. 

2 The words “ Official Gazette ” were substituted for the words “ Bombay Government 
Gazette ” by i$d. 
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(3) Subject to rules made in this behalf, the District Judge may 
delegate to a Subordinate Judge the powers exercisable by the District 
Judge in regard to suits under sub-section (2) of section 87 in respect 
of a village bench in a village within the jurisdiction of the said 
Subordinate Judge. 

(4) Subject to rules made in this behalf, the Collector may delegate 
to— 

(a) a Magistrate of the Frst Claso exercising appellate jurisdiction 
under section 407 of the Criminal Procedure Code the powers v 0 f 
exercisable by the Collector in regard to cases under sub-section (1) !898. 
of section 87 in respect of a village bench in a village within the said 
jurisdiction of the said Magistrate ; 

(b) an officer not below the rank of a Deputy Collector, powers 
other than the powers under sub-section (1) of section 87 exercisable 
by the Collector in regard to cases under the provisions of 
this Act. 

113. It shall be the duty of every panchayat to inquire and report 

inquiry and in aa 7 of tKe folI <> TOg cases : “ 
reporfcs by 

panchayat. any case where a magistrate has directed that a previous local 

investigation be made by a panchayat under section 202 of the Code v 0 f 
of Criminal Procedure, 1898, and the words “ such other person ,} 1898 - 
in sub-section (1) of the said section shall be deemed to include 
a panchayat ; 

(6) any case in which a magistrate making an inquiry under 
section 488 of the Cod:> of Criminal Procedure, 1898, may require from V of 
the panchayat in whose village either the wife or child for whose 1898, 
maintenance the application is made or the husband or parent 
respectively of such wife or child resides, a report as to the amount of 
maintenance which, having regard to the circumstances of the parties, 
should he payable, and such report shall be evidence in such 
inquiry : 

Provided that no member of the panchayat shall be required to 
attend as a witness touching any matter on which the report is itself 
evidence, hut the magistrate may, in his discretion, call for a further 
report. 

Memljeis 1M. Every member of a panchayat or village bench and every 
etc., of * officer and servant maintained by or employed under a panchayat or 
panchayats village bench shall be deemed to be a public servant within the meaning XLV 
benchefto °f section. 21 of the Indian Penal Code. of 

be public 1860< 

servants. 
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Bom. 115 . (1) The Bombay Village Panchayats Act, 1920, is heiebv Repeal and 
IX of repealed: ' Savings. 

Provided that— 

(«) such repeal shall not affect the liability of any person to pay any 
sum due from him under the said Act or the validity or invalidity of 
anything already done thereunder ; 

(b) all panchayats established under the Bombay Village 
Bom. Panchayats Act, 1920, and existing immediately before the coming 
IX of into force of this Act shall be deemed to have been established under 
1920 * this Act ; 

and the rights and liabilities of any such panchayats shall be 
vesting in and attached to the panehaVat so deemed to have been 
established ; 


and any appointment, notification, notice, tax, order, permission, 
rule or by-law made, issued or imposed in respect of any such 
panchayat under the Act so repealed shall, so far as is not inconsistent 
with the provisions of this Act, be deemed to have been made, issued 
or imposed under the provisions of this Act in respect of the 
panchayats so deemed to have been established under this Act, 
unless and until superseded by any appointment, notification, 
notice, tax, order, permission, rule or by-law made, issued or imposed 
under this Act. 

(2) During such time as this Act and the rules and by-laws shall be 
in operation in any village, the enactments mentioned in the Schedule 
shall, to the extent specified in the third column of the Schedule, 
ceased to have any operation in the said village. 



SCHEDULE. 


(Set section 115.) 

No. and year of 
enactment. 

i 

Subject or Title. | Extent of repeal. 

; 

Bombay Act VII of 1S67 . . 

The Bombay District Police Act,: Section.' 33 and 34. 
1867. 

' ! 

1 
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BOMBAY ACT No. X of 1933. 1 

[The Bombay (Emergency Powers) Whipping Act, 1933] 

[26th September, 1933] 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council, 


An Act to amend the law relating to the punishment of whipping 
in the City of Bombay. 


WHEREAS it is expedient to amend the law relating to the Preamble, 
punishment of whipping in the City of Bombay ; And whereas the 
previous sanction of the Governor General required by sub-section (3) 
qq 0 Y of section 80A of the Government of India Act has been obtained for the 
<\ ei. ’ passing of this Act ; It is hereby enacted as follows 


1. (1) This Act may be called the 
Whipping Act, 1933. 

(2) This Act extends to the City of Bombay. 


(Emergency Powers) Short title, 

extent and 


commence- 

ment. 


(3) This section shall come into force at once, and the 2 [Provincial 
Government] may, when in 3 4 [its] opinion human life or property is 
manifestly in danger, direct that the remaining provisions of this Act 
shall come into force from such date as the 2 [Provincial Government] 
may, by notification in the ^Official Gazette ], appoint. 

2. In addition to the persons who may be punished with whipping Punishment 
IV of under section 4 of the 5 Whipping Act, 1909, whoever, by instigating ^^PP“g of 
1909 ‘ or by intentionally aiding by any act or illegal omission, abets the offence r ZtL&ltc.° 
of rioting or rioting armed with deadly weapons as defined respectively 
in sections 146 and 148 of the Indian Penal Code, or whoever commits 
1S60. the offence of rioting as defined in the said sections of the said Code, may 
be punished with whipping in addition to or in lieu of any other 
punishment to which he may for such offence or such abetment be liable 
under the said Code. 


1 For Statement of Objects and Reasons, see Bombay Government Gazette , 1033, Pt. V, 
p. 482 ; for Report of the Select Committee, see ibid , 1933, Pt. V, pp. 516-520 ; and for 
Proceedings in Council, see Bombay Legislative Council Debates, 1033, Vols. XXXVII 
and XXXVIII. 

2 The words “ Provincial Government ” were substituted for the words “ Governor in 
Council” by the Adaptation of Indian Laws Order in Council. 

3 The Word “ its ’ ’ Was substituted for the word “ his ’ ! by ibid. 

4 The words “ 0 OjJicial Gazette " were substituted for the Words “ Bombay Government 
Gazette 1 ' by ibid. 

Central Acts. 

Mo-n BkE 450-10 
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BOMBAY ACT No. XIII of 1933. 1 

[The City of Bombay Municipal (Amendment) Act, 1933] 

[28th September , 1933 ] 

Adapted and modified by the Adaptation of Indian Laws Order 
in Council. 

An Act further to amend the City of Bombay Municipal Act, 1888, with 

a view to transfer the powers and duties of the Trustees for the 

Improvement of the City of Bombay to, and to vest the property and 

rights vested in the said Trustees in, the Municipal Corporation of the 

City of Bombay, on the dissolution of the Board of the said trustees. 

WHEREAS the 2 City of Bombay Improvement Trust Transfer 
Act, 1925, was enacted with a view to transfer to the M un icipal 
Corporation of the City of Bombay the powers of the Board of Trustees 
for the Improvement of the City of Bombay constituted under the 
3 City of Bombay Improvement Act, 1898, and to entrust to the said 
Corporation, subject to the conditions and limitations specified, the duties 
of the said Board and to vest in the said Corporation, for the purpose of 
the improvement of the City of Bombay, the property and rights of the 
said Board ; 

And whereas in pursuance of the aforesaid object the duty of carrying 
out the provisions of the 2 City of Bombay Improvement Trust 
Transfer Act, 1925, was, subject to the conditions and limitations therein 
contained, entrusted to the said Corporation as the Board of Trustees for 
the Improvement of the City of Bombay as a body corporate with 
perpetual succession and a common seal and certain property and rights 
were vested in the said Board ; 

And whereas by section 83 of that Act it was further provided that 
when the Corporation are satisfied that there is no longer any necessity 
for the continuance of the Board of Trustees they shall make 
a representation to Government in that behalf and the Government may, 
in the manner prescribed in the said section, dissolve the Board ; 

And whereas a representation has been made to the Government of 
Bombay by the said Corporation that the said Board be now dissolved 
arid that legislation may be undertaken to make such amendments as 
may be necessary in the City of Bombay Municipal Act, 1888, for that 
purpose ; 

1 For Statement of Objects and Reasons, see Bombay Government Gazette , 1933, Pt. V, 
pp. 155-165 ; for Report of the Select Committee, see ibid , 1933, Pt. V, pp. 541-552 and 
for Proceedings in Council, see Bombay Legislative Council Debates, 1933, Vols. XXXVII 
and XXXVIII. 

2 Since repealed by Bom. 13 of 1933, Appendix. 

3 Repealed by Bom. 16 of 1925, s. 4. 

MO-n Bk H 450— 10a 
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And whereas ifc appears to the Government of Bombay that the said 
Board should now be dissolved and that the powers and duties of the 
said Board should be transferred to and the property and rights vested 
in the said Board should be vested in the said Corporation subject to the 
limitations hereinafter mentioned and that a committee of the said 
Corporation to be called the Improvements Committee should be 
constituted in accordance with the provisions of this Act, and subject 
to the restrictions and conditions hereinafter specified, for the purpose 
of the improvement of the City of Bombay in the manner hereinafter 
mentioned ; 

And whereas it is proposed that certain lands shall be vested in the 
said Corporation in the manner hereinafter appearing; 

And whereas the plans of such last mentioned lands have been 
deposited with the Collector of Bombay and are hereinafter referred to 
as the deposited plans ; 

And whereas for the purposes aforesaid it is expedient to amend the Bom. 
City of Bombay Municipal Act, 1888, in manner hereinafter appearing ; ^ g of 

And whereas the previous sanction of the Governor General required 
by sub-section (3) of section 80A of the Government of India Act, and 5 & 6 
the previous sanction of the Governor required by section 80C of the ? e °* v 
said Act have been obtained for the passing of this Act ; It is hereby 
enacted as follows : — 

1. This Act may be called the City of Bombay Municipal 
(Amendment) Act, 1933. 

2. This Act shall come into operation from such date as Hhe 
Government may, by notification in the \Offieial Gazette] appoint. 

3-37. [Amendments made by sections 3-37 have been incorporated in 
the City of Bombay Municipal Act, 1888 (Bom. 3 of 1888).] 

38. Notwithstanding anything contained in sections 90, 354S, 354T 
and 354U of the said Act and in section 40 of this Act, in respect of appeals 
made to the High Court under the City of Bombay Improvement Act, Bom 
1898, or the City of Bombay Improvement Trust Transfer Act, 1925, iVof 
before the date on which this Act comes into operation, the High Court 1898 - 
shall continue to perform the functions assigned to it under the aforesaid xvi 
‘Acts and every such appeal shall, so far as may be, be decided in accord- of 
ance with the provisions of the aforesaid Acts as if this Act had not been 1925 - 
passed. 

39. All references, moneys, securities, properties, papers, documents, 
vouchers, books, records and proceedings transferred to the High Court 
under section 66A of the City of Bombay Improvement Trust Transfer 

Act, 1925, shall be disposed of by the High Court, as nearly as may be, in XVI of 
accordance with the provisions of that Act and the provisions of that l925 ‘ 

1 The Government means the Provincial Government. 

2 The words Gazette” were substituted for the words “ Bombay Gown* 

ment Gazette ” by the Adaptation of Indian Laws Order in Council, 
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of 1933] Municipal (Amendment) Act , 1933 

Act shall, so far as may be, apply to them, as if they had been made, 
held oi controlled in accordance with that Act and as if this Act had not 
been passed. 

40 . ( 1 ) From the date on which this* Act comes into operation every Officers and 
officer and servant of the Board constituted under the City of Bombay servants of 

Bo®' Improvement Act, 1898, or the City of Bombay Improvement Trust 
1898 . Transfer Act, 1925, shall be deemed to be for all purposes a municipal municipal 
Bom. officer or servant and the designations, grades, salaries, fees and allow- °® ters an( * 
fences of such officers and servants shall be deemed to have been duly servant8. 
Bom! sanctioned under section 79 of the City of Bombay Municipal Act, 1888, 

III of and the provisions of the said Act and of any regulations made thereunder 
1888, relating to municipal officers and servants shall apply to all such officers 
and servants as if they had been appointed under the said Act ; 

Provided that such officers and servants shall not be entitled to claim 
the benefit of any pension or special leave admissible under the pension 
rules or leave rules of the Corporation. 

( 2 ) Any officer or servant of the said Board, who has been in the 
service of the Board for a period of not less than five years before the 
date on which this Act comes into operation shall be entitled in case 
of retirement within two years from the date of the passing of this Act, 
to all the benefits of the rules regarding leave in force at the date of 
the passing of this Act, and to draw his share of the said Board’s 
contribution to the provident fund. 

(5) The person holding the office of Chief Officer under section 26 Leave and 
Bom. of the City of Bombay Improvement Trust Transfer Act, 1925, at the f^Jof Chief 
™ commencement of the City of Bombay Municipal (Amendment) Act, officer 
1925 . 1933, shall, so long as he continues to be the Deputy Municipal appointed 
Commissioner (Improvements) under the provisions of sub-section ( 4 ) Municipal 
of section 56A, in all matters of leave and provident fund continue to Commissioner 
be governed by the terms and conditions of his appointment as such 
Chief Officer and be entitled to the benefits thereof. " 

( 4 ) If the said person be appointed Deputy Municipal Commissioner 
(Improvements) under sub-section ( 1 ) of section 56A, he shall, in all 
matters of leave and provident fund, be deemed to have been subject 
from the date of his appointment as Chief Officer to the rules to which 
he would have been subject had he been appointed on the said date 
a Deputy Commissioner under this Act and to be entitled to the benefits 
thereof. 

41 . Notwithstanding anything contained in the said Act, the Com- Transitory 
missioner, in addition to the sum payable to the Board of Trustees for provisions, 
the Improvement of the City of Bombay under section 84 of the City of 

Bom, Bombay Im provement Trust Transfer Act, 1925, shall in the municipal 
XVI accounts, under a separate heading, credit to the accounts of the 
^05 property vested or vesting in the Corporation and of the receipts and 
expenditure *of the Corporation on account of the transfer to them of 
the powers, duties, assets and liabilities of the Board of Trustees for the 
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Improvement of the City of Bombay constituted under the City of Bom. 
Bombay Improvement Trust Transfer Act, 1925, and in the manner XVI 
prescribed in section 123A of the said Act J 925 

(4) a sum equal to the amount of the actual net realizations of the 
Corporation for the financial year 1932-33 under the head of general 
tax or payments made in lieu of general tax (including arrears and 
payments in advance) divided by the rate fixed for the general tax for 
the said financial year; and 

(m) a sum equal to three-fourths of the net receipts from the 
tobacco duty levied under section 2 of the Tobacco Duty (Town of 
Bombay) Act, 1857, from the 19th day of March 1932 until the 31st rv of 
day of March 1934 (both days inclusive). 1857. 

42. The enactments specified in the Appendix are hereby repealed 
to the extent mentioned in the fourth column thereof ; 


Provided that— 

(<z) the said repeal shall not affect the validity or invalidity of Bom. 
anything already done under the said Acts or under the City of Bom- ^ 
bay Improvement Act, 1898; 

(6) the said repeal shall not affect any appeal made to the High 
Court from any award or any part of the award of the Tribunal of 
Appeal under sub-section (11) of section 48 of the City of Bombay Bom. 
Improvement Act, 1898, before the date on which this Act comes into Iy of 
operation ; but every such appeal shall, so far as may be, be decided 18 ‘ 
by the High Court in accordance with the provisions of the City of Bomj 
Bombay Improvement Act, 1898, as supplemented by Act XIV of IV of 
1904 as if this Act had not been passed ; i898 * 

(c) all appointments, rules, orders and by-laws made, notifications 

and notices issued, rents, premia, and fees imposed, contracts entered 
into and suits and other proceedings instituted under the City of Bom. 
Bombay Improvement Act, 1898, and the City of Bombay Improve- 
ment Trust Transfer Act, 1925, shall, so far as, may be, be deemed to Bom*, 
have been respectively made, issued, imposed, entered into and XVI of 
instituted under the City of Bombay Municipal Act, 1888, as amended ™ 
by this Act; III of 

1888 . 

(d) all debts and obligations incurred, all contracts entered into and 

all matters and things engaged to be dene by, with or for the Board of 
Trustees constituted under the City of Bombay Improvement Act, Bom. 
1898, or of the City of Bombay Improvement Trust Transfer Act, _° f 
1925, before this Act comes into operation shall be deemed to have Bom*, 
been incurred, entered into or engaged to be done by, with or for the XVI of 
Municipal Corporation of the City of Bombay ; 1926, 

(e) sections 42 to 51 inclusive of the City of Bombay Improvement 
Trust Transfer Act, 1925, shall continue to have effect^ so far as Bom. 
applicable, with respect to all Poorer Classes Accommodation 
Schemes duly sanctioned in accordance with the provisions of 



■ Bonlt the City of Bombay Improvement Act, 1898, or the City of Bombay 
IV of Improvement Trust Transfer Act, 1925, before the date on which the 
1898 . City of Bombay Municipal (Amendment) Act, 1933, comes into opera- 
XVI of tion, provided that references in the said sections to the committee and 
1925 . to the Board shall be deemed to be 1 references to the Improvements 
iUo’f Committee constituted under the City of Bombay Municipal Act, 1888, 
1888 . as amended by the City of Bombay Municipal (Amendment) Act, 
1933, and to the Municipal Corporation of the City of Bombay 
respectively. 

Nothing in this Act shall affect any present right of appeal which may 
have accrued to any party before the date on which this Act comes into 
operation. 
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The City of Bombay Municipal 
(Amendment) Act , 1933 

APPENDIX. 

Enactments repealed. 

f 

(See section 42.) 


[bom. xiix 
of 1933] 


Year. 

No. 

Short title. 

Extent of repeal. 

1S98 

I 

The City of Bombay Municipal 
Investments Act, 1898. 

Sections 2 and 3. 

1925 

XYI 

The City of Bombay Improvement 
Trust Transfer Act, 1925. 

The whole. 

1927 

IV 

The City of Bombay Improvement 
Trust Transfer (Amendment) Act, 
1927. 

Do. 

1927 

V 

The City of Bombay Improvement 
Trust Transfer (Amendment No. 2) 
Act, 1927. 

Do. 

1928 

VI 

The City of Bombay Improvement 
Trust Transfer (Amendment) Act, 
1928. 

Do. 

1931 

| XI 

The City of Bombay Improvement 
Trust Transfer (Amendment) Act, 
1931. ! 

Do. 

1931 

XXI 

The City of Bombay Municipal and 
Improvement Trust Transfer (Amend- 
ment) Act, 1931. 

In section 1 the words 
“ and Improvement 
Trust Transfer. ’ 5 

Section 3. 

1931 

XXIV 

The City of Bombay Improvement 
Trust Transfer (Second Amendment) 
Act, 1931. 

The whole. 
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BOMBAY ACT No. XVIII OF 1933. 1 


[18th October , 1938] 

An Act further to amend the Indian Registration Act, 1908, in 
its application to the Presidency of Bombay. 


XVI of WHEREAS it is expedient further to amend the 2 Indian Registration 
1908 . Act, 1908, in its application to the Presidency of Bombay, for the purpose 
hereinafter appearing ; And whereas the previous sanction of the 
Governor General required by sub-section (3) of section 80A of the 
Gelv, Government of India Act has been obtained for the passing of this Act ; 
c. ei. ’ It is hereby enacted as follows 

1. This Act may be called the Indian Registration (Bombay Amend- Short title, 
ment) Act, 1933. 


2. To clause (gg) of sub-section (1) of section 69 of the 2 Indian Amendment 
XVI of Registration Act, 1908, in its application to the Presidency of Bombay, ^ 3 ^ t ti ^ 9 
1908. hereinafter called the said Act, the following shall be added, namely of isos. 

“ and the manner of fixing the signature and seal of the Photo- ' 
Registrar at the end of a length of film ; 55 


3. To clause (c) of sub-section (2) of section 70D of the said Act Amendment 
the following shall be added, namely TODofXct 

“Provided that when more than one such negative is recorded XVIofl908 ‘ 
on one length of film and the Photo-Registrar has affixed his signature 
and seal at the end of such length of film certifying in the manner 
prescribed by rules made in this behalf, the exact correspondence of all 
copies on such length of film with the original documents, the Photo- 
Registrar shall be deemed to have affixed his signature and seal 
to each such negative on such length of film.” 


1 For Statement of Objects and Reasons, see Bombay Government Gazette , 1933, Pt. V, 
p. 962 ; and &r Proceedings in Council, see Bombay Legislative Council Debates, 1933, 
Vol. XXXVIII. 

2 Central Acts. 
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THE PRESIDENCY-TOWNS INSOLVENCY (BOMBAY 
AMENDMENT) ACT, 1933. 

CONTENTS. 
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Sections. 

1. Short title and extent. 

2 . Amendment of section 74 of Act III of 1909. 

3. Insertion of new section 77A in Act III of 1909. 

4. Amendment of section 82 of Act III of 1909. 
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8. Amendment of section 122 of Act III of 1909. 

9. Amendment of section 123 of Act III of 1909. 
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BOMBAY ACT No. XX OF 1933. 1 

[The Presidency-towns Insolvency (Bombay Amendment) 
Act, 1S&3] 

[27th October , 1933] 


Amended by Bom. 3 of 1935. 

Adapted and modified by the Adaptation of Indian Laws Order 
in Council. 

An Act to amend the Presidency-towns Insolvency Act, 1909, in 
its application to the Presidency-town of Bombay. 

m of WHEBEAS it is expedient to amend the 2 3 Presidency -towns Insolvency 
1909. Act, 1909, in its application to the Presidency-town of Bombay for 
the purposes hereinafter appearing ; And whereas the previous sanction 
of the Governor General required by sub-section [3) of section 80-A 
5 & 6 of the Government of India Act and the previous sanction of the Governor 
Geo.V, required by section 80-C of the said Act have been obtained for the 
c * 61 - passing of this Act ; It is hereby enacted as follows 

1. (1) This Act may be called the Presidency-towns Insolvency short title 
(Bombay Amendment) Act, 1933. * and extent. 

(2) It extends to the Presidency-town of Bombay s [and the town of 
Karachi]. 

Ill of 2. In section 74 of the Presidency -towns Insolvency Act, 1909, Amendment 
1909 - in its application to the Presidency-town of Bombay 4 [and the town of®* 74 
Karachi], hereinafter referred to as “ the said Act ” for the words “ it, J 909 f 11 of 
and also to pay out of his own money interest thereon ” the words “ such 
dividend and interest thereon ” shall be substituted. 

3, After section 77 of the said Act, the following section shall be insertion of 

inserted, namely : — new section 

J 77A in Act 

III of 1909. 

“ 77A. The Official Assignee shall be a corporation sole by the official 
name of the Official Assignee of Bombay 5 [or, the Official Assignee of Assignee to 
Karachi, as the case may be], and as such Official Assignee shall have 
perpetual succession and an official seal and may sue and be sued in 
his corporate name and may do all acts necessaiy or expedient to be 
done in the execution of his office.” 

1 For Statement of Objects and Reasons, see Bombay Government Gazette , 1933, Pt. V,, 
pp. 973-974 ; and for Proceedings in Council, sec Bombay Legislative Council Debates, 

1933, Vol. XXXVIII. 

8 Central Acts. 

3 The words “ and the town of Karachi ” were inserted by Bom. 3 of 1935, s. 2 (i). 

4 The words “ and the town of Karachi ” were inserted by ibid, s. 2 (ii). 

5 The worlds “ or, the Official Assignee of Karachi, as the case may he ” were inserted 
by ibid> s 2 (in). 
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Amendment 4 . For section 82 of the said Act, the following section shall be 

ofAotmrf substituted, namely 

1909. 

Liability of “ 82. The revenues of the ^Provincial Government] shall be liable 

Government ma ^ e g 00 ^ sums required to discharge any liability which the 

overmen ‘ Official Assignee may be liable to discharge, except when such liability 
is one to which neither the Official Assignee nor any of his officers 
has in any way contributed or which neither he nor any of his officers 
could, by the exercise of reasonable diligence, have averted and 
in either of these cases the Official Assignee shall not, nor 
shall the revenues of the ^Provincial Government], be subject to any 
liabilities.” 

Amendment 5 , For section 83 of the said Act, the following section shall he 

Of Act III d substituted, namely 

1909. 

b^-Mch 011 ' 83. In all suits or proceedings by or against the Official 

Officiaf Assignee, there shall be inserted after his official title, the description 

Assignee to * as assignee of the property of an insolvent (naming the particular 

be mentioned insole) ’» 
in suits or ' 

proceedings. 

ofsectlonllS su b-section (2) of section 112 of the said Act : — 

of Act III of W ^ or clause (d) } the following clause shall be substituted, namely : — 

2909 , ******** 

(ii) in clause (/), after the word “ audit ” the words “ and inspection ” 
shall be inserted ; 

(Hi) clause (g) shall be deleted ; 

(iv) in clause (h), the words “out of the proceeds aforesaid ” shall 
be deleted ; and 

(v) to clause (t), the words “ or otherwise in his official capacity ” 
shall be added. 


Insertion 
of a new 
section 121A 
in Act III 
of 1909. 


7. After section 121 of the said Act, the following section shall he 
inserted, namely 


Transfer of 
certain funds 
to Provincial 
Government, 


“ 121 A. The sums and securities standing to the credit of— 

3 [( a ) 0 -) fhe Unclaimed Dividend (Capital) Account less the sum 
of Rs, 50,000, 

(2) the Unclaimed Dividend Revenue Account less the sum of 
Rs. 25,000, 

(<3) the Chief Clerk and Sealer’s (Insolvent Debtors’ Court) Invest- 
ment of Unclaimed Balances Account less the sum of Rs. 20 , 000 , 
and 


1 The words “Provincial Government” were substituted for the words “local 
Government by the Adaptation of Indian Laws Order in Council, 
in Council ^ W&S omitted the Adaptation of Indian Laws Supplementary Order 
8 This letter and brackets were inserted by Bom. 3 of 1935, s. 2 (t»). 
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(4) the Chief Clerk and Sealer’s (Insolvent Debtors’ Court) Invest- 
ment of Interest Account, 

with the High Court of Judicature, Bombay, ![and 
(b) (1) the Unclaimed Dividend (Capital) Account less the sum of 
Bs. 7,500, 

(2) the Unclaimed Dividend (Revenue) Account less the sum of 
Bs. 3,000, and • 

(3) the Official Assignee’s Fund, with the Court of the Judicial 
Commissioner of Sind, 

are hereby transferred to the 2 [Provincial Government]] : 

Provided that the revenues of the 2 [Provincial Gover nm ent] shall 
be liable to make good all sums required to meet the claims upon the 
said sums and securities of persons entitled thereto.” 

8, In section 122 of the said Act— Amendment 

(i) for the word “prescribed” the words “determined by the ff Act ii/of 

^Provincial Government] ” shall be substituted ; and 1909. 

(ii) for the words “the Government of India,” the words “^Pro- 
vincial Government] ” shall he substituted. 

9. In section 123 of the said Act, for the words “ Government of Amendment 

India ” where they occur at both the places and for the words “ Governor °* 8 ® c f on 12 ^ 
General in Council ” the words “ a [Provincial Government] ” shall be x 9 09? ° 

substituted. 


10. After section 123 of the said Act, the following sections, shall Insertion of 
be inserted, namely “nd™ 8 

123B in Act 
HI of 1909. 

“ 123 A, The 2 [Provincial Government] may, 3 [out of sums and Provincial 
securities standing to the credit of the accounts of the Official S’det cn^Se 
Assignee, Bombay, specified in clauses (1) and (2)] from time to time the amount 
after consultation with the High Court of Judicature, Bombay,— apart Tnd the 

(I) determine tbe amount to be set apart out of— trSsfernS 

(i) the Unclaimed Dividend (Capital) Account, and accounts 1 ^ 

(ii) the Chief Clerk and Sealer’s (Insolvent Debtors’ Court) 8 [relatmg to 

Investment of Unclaimed Balances Account, official 


for meeting the claims of creditors or debtors made within the Bombay], 
period specified in section 122, and 


1 These words, letter, figures and brackets were substituted for the words “ are hereby 
transferred to the local Government ” by Bom. 3 of 1935, s. 2 (iv). 

2 The words “ Provincial Government " were substituted for the words “ local Govern- 
ment ” by tile Adaptation of Indian Laws Order in Council. 

3 These words, figures and brackets were inserted by Bom. 3 of 1935, a. 2 (u) (1). 
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Amrdment) Act , 1933 op 1933] 

( 2 ) transfer sums to the revenues of the ^Provincial Government] 
from— 

(%) the Unclaimed Dividend (Capital) Account, 

(ii) the Unclaimed Dividend Revenue Account, 

(iii) the Chief Clerk and Sealer’s (Insolvent Debtors’ Court) 
Investment of Unclaimed Balances Account, and 

(iv) the Chief Clerk and Sealer’s (Insolvent Debtors’ Court) 
Investment of Interest Account.” 

“ 2 [123B. The ^[Provincial Government] may out of the sums and 
securities standing to the credit of the accounts of the Official Assignee, 
Karachi, specified in clauses (1) and (2) from time to time after con- 
sultation with the Court of the Judicial Commissioner of Sind, 

(1) determine the amount to be set apart out of the Unclaimed 
Dividend (Capital) Account, for meeting the claims of creditors or 
debtors made within the period specified in section 122, and 

(2) transfer sums to the revenues of the ^Provincial Government] 
from — 

(t) the Unclaimed Dividend (Capital) Account, 

(ii) the Unclaimed Dividend (Revenue) Account, and 

(iii) the Official Assignee’s Fund].” 

11. The provisions of the said Act specified in Schedule I hereto 
annexed shall be repealed. 


SCHEDULE I. 

(. Provisions repealed.) 
(Section 11.) 

Sections 61, 68 (2), 84 and 87 (3). 


* 1 The -words “ Provincial Government ” were substituted for the words “ Local 
Government ” by the Adaptation of Indian Laws Order in Council, 

a Section 1§3B was added by Bom. 3 of 1935, s. 2 (v) (5). 
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24. Power of Provincial Government to apply the provisions of this 

Act to buffalo-bulls. 

25. Saving. 
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BOMBAY ACT No. XXII OF 1933.1 

[The Bombay Live-Stock Improvement Act, 1933 .] 

[1st December , 1933.] 


Adapted and modified by the Adaptation of Indian Laws Order 
in Council. 

An Act to provide for the improvement of live-stock. 

WHEREAS it is expedient to provide for the improvement of live-stock 
in the manner herein provided ; And whereas the previous sanction 
of the Governor General required under sub-section (3) of section 80A 
5 & 6 and the previous sanction of the Governor required under section 800 
Geo. of the Government of India Act, have been obtained for the passing 
c /6i. of this Act ; It is hereby enacted as follows 

1. This Act may he called the Bombay Live-Stock Improvement Short title 
Act, 1933. 

2. (a) Section 1 and this section extend to the whole of the Presidency Extent, 
of Bombay. 

(b) On a written application made— 

(i) By the district local board with the previous concurrence of 
the Director of Agriculture, or 

(ii) by the Director of Agriculture with the previous concurrence 
of the district local hoard. 

2 [the Provincial Government] may, by notification in the ^Official Gazette ], 
direct that the remaining provisions of this Act shall extend to any 
village in respect of which the application has been made. 

(c) Section 1 unci this section shall come into force at once and the 
remaining provisions of this Act shall come into force in any village to 
which the said provisions shall have been extended under sub-section 
(b) on such date as 1 2 3 [the Provincial Government] may by notification in 
the \0fficial Gazette ] appoint. 

3. In this Act, unless there is anything repugnant in the subject Definitions 
or context,— 

(1) “ Cow 55 includes a heifer ; 

(2) “Director of Agriculture “ means the officer appointed for 
the time being to be the Director of Agriculture ; 

(3) “ Licence ” means a licence granted under section 6 ; 


1 For Statement of Objects and Reasons, m Bombay Government Gazette, 1933, 

Part V, pp. 1000-1001 and for Proceedings in#CounciI. see Bombay Legislative Council 
Debates, 1933, Vol. XNXVIH. 

3 The words “ the Provincial Government ” were substituted for the word u Govern- 
ment ” by ths Adaptation of Indian Laws Order in Council. 

8 The words Official Gazette " were substituted for the words " Bombay Govern meat 
Gazeiie ” by ibid. 
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(d) ‘'Live-stock officer ” means an officer or person appointed 
or invested with powers under section 4 ; 

(J) *• Prescribed, 55 with its grammatical variations, means prescribed 
by rules ; r 

(6) “ Rules “ means rules made under section 23 ; 

(?) ‘'Village" means a village as defined in the Bombay Land Bom. 
Revenue Code, 1879 ; and 

(8) A person is said to keep^t bull, ” if such person owns the bull 
or has the bull in his possession or custody. 

4 . 1 2 [Ihe Provincial Go vernment] may, by notification in the \Official 
Gazette], appoint the Director of Agriculture or any other officer of the 
Department of Agriculture to be a live-stock officer and assign to such 
officer such powers and duties under this Act, as they may deem 
fit. 

5. So person shall keep a bull which has attained the prescribed 
age except under and in accordance with the terms, conditions and 
restrictions of a licence granted under section 6. 

6. Every licence for the keeping of a bull shall be granted by a live- 
stock officer authorised by 1 [the Provincial Government] by general or 
special order in this behalf in such form, for such period, and subject to 
such terms, conditions and restrictions as may be prescribed : 

Provided that no fee shall be charged for the grant of a licence. 

7 . (1) Subject to rules, the live-stock officer authorised to grant 
the licence may refuse to grant or may revoke a licence, if in the opinion 
of such authority, the bull appears to be— 

(a) of defective or inferior conformation and likely to beget defective 
or inferior progeny ; or 

(b) permanently affected with any contagious or infectious disease ; 
or 

(c) permanently affected with any other disease rendering the bull, 
unsuitable for breeding' purposes. 

(2) The live-stock officer granting a licence may also revoke a licence 
if in the opinion of such officer there be any breach of any of the terms 
or conditions of the licence. 


(3) No person shall be entitled to any compensation for the revocation 
of a licence under sub-section (1) or (2). 


1 The words “ the Provincial Government ” were substituted for the word “ Govern- 
ment ” by the Adaptation of Indian Laws Order in Council. 

2 The words “ Official Gazette 15 were substituted for the words “ Bombay Government 
Qa&tte " by ibid. 
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{4) If a licence is revoked under sub-section (1) or (2). the. live-stock 
officer revoking the licence shall give notice to that effect to fcue owner 
or the person stated therein to be the owner of the bull and any sueli 
notice given in respect of a licence shall state the grounds for the 
revocation. 

(5) If the notice is duty given in accordance with the last foregoing 
sub-section to a person who is not the owner of the bull, it shall be the 
duty of that person forthwith to take all reasonable bteps to inform 
the owner accordingly, and if he fails to do so, he shall indemnify the 
owner against any loss the owner may suffer by reason of the failure. 

8 . When the live-stock officer granting the licence is satisfied that a Grant of 
licence granted under section 6 has been lost or destroyed, such officer d ^ cate 
may, subject to such conditions as may be prescribed, issue to the ° f lcencc ‘ 
holder of the licence a duplicate thereof, and thereupon all the provisions 

of this Act with respect to the licence shall apply to the duplicate as if 
it were the original licence. 

9. A licence granted in respect of a hull shall remain in force until— Duration of 

(a) the period specified therein expires, or ^ ccate ' 

( b ) it is revoked under this Act, or 

(c) the bull dies or is castrated in the prescribed manner. 

10. Any person who keeps a bull shall at any reasonable time, either Inspection of 
at the place where the hull is for the time being or at any other reasonable bulis - 
place, submit the bull for inspection by any live-stock officer when 
required by such officer to do so and render all reasonable assistance 

to that officer for the purpose of inspection. 

11 . (I) A live-stock officer may, by notice served in the prescribed Power to 
manner, require that any bull which has attained the prescribed age writer castra- 
at the date when the notice is served and in respect of which no licence tlon of buUs " 
is for the time being in force under this Act, shall be castrated in 

a prescribed manner within one month after the notice takes effect. 

Such castration shall, if the owner or other person who keeps the bull 
requires, be performed or caused to be performed by the live-stock officer 
free of charge. 

(2) For the purpose of this section, a notice shall he served on the 
owner of the bull or on any other person who keeps the bull. 

(3) If a notice under this section is duly served on a person who is 
not the owner of the bull, it shall be the duty of the person forthwith 
to take all reasonable steps to inform the owner accordingly, and, if 
he fails to do so, he shall be liable to indemnify the owner against any 
loss the owner may suffer by reason of the failure. 

12. It shall be the duty of any person who for the rime being keeps But} to 
a bull, if a licence is in force in respect of the bull, to produce the licence— P^ce 

(a) within a reasonable time on demand made by a live- stuck officer 

or an officer of the Agricultural or Veterinary Department authorized 
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by general or special order by 1 [tke Provincial Government] in this 
behalf in any place where the bull is for the time being, 

(6) before a cow is served by a bull on demand made by the person 
in charge of the cow. ' 

13. Whoever in contravention of this Act or any rule or order made 
under this Act or of any terms, conditions or restrictions of licence keeps 
a bull shall, on conviction, be punishable with fine which may extend 
to Rs. 25. 

or roles or 
without or 
in contra* 
vention of 
licence. 

Penalty for 14. Whoever neglects or fails to comply with a notice served in 
Mnreto accor <l ailce with section 7 or 11 shall, on conviction, be punishable with 
comply with fine which may extend to Rs. 25. 
notice under 
section 7 

Penalty for 15 . Whoever neglects or fails to submit a bull for inspection when 
Mure to re ff u i re ^ by a live-stock officer for inspection under section 10 or whoever 
comply °with to produce a licence when required to do so in accordance with the 
requisition provisions of section 12 shall, on conviction, be punishable with fine 

winT ti0a which ma 3 r extend to Es - 25 ‘ 

Power of lire- 16. (I) Whenever an offence under section 15 has been committed, 
to°castrate. r or whenever any bull has not been castrated in compliance with the 
notice served under section 11, it shall be competent to a live-stock 
officer to castrate or cause to be castrated in the prescribed manner, 
the bull in respect of which such offence was committed or such notice 
was seived, as the case may he. Such castration shall be performed 
or caused to be performed by a live-stock officer free of charge . 

(2) It shall also be competent to a live-stock officer to seize any bull, 
if the person in whose ownership, possession or custody it is, for the 
time being, is not known or cannot be ascertained after an inquiry in 
the prescribed manner. On such seizure the live-stock officer may, 
if he is of opinion that such bull has attained the prescribed age or is 
suffering from any of the defects or disease specified in section 7, direct 
that the said bull shall be— ’ j 

{a) castrated in the prescribed manner, and 

(6) sold by public auction or sent to a pinjrapol : provided that 
if the owner of the said bull appears within fifteen days of such seizure 
and proves to the satisfaction of the live-stock officer that the said 
hull is of his ownership,— 

the said bull— 

(t) if not sold by public auction, or 
(ii) if sent to a pinjrapol, 

1 The words “ the Provincial Government ” were substituted for the word “ Govern- 
ment " by the Adaptation of Indian Laws Order in Council. 
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shall bo delivered to such owner oil payment of the costs, charges 
and expenses incurred for the maintenance of the said hell and 
determined in the prescribed manner, or 

(Hi) if sold by public auction' the proceeds of such sale shall 
be paid to such owner after deducting therefrom the costs, charges, 
and expenses incurred for the maintenance and sale of the said 
bull and determined in the prescribed manner. 


17. For the purposes of this Act, a live-stock officer shall have power Power <i 

at all reasonable times— live-stock 

ofheer to 

(a) to inspect any bull, St tail 

or to enter 

(b) to mark any bull with any prescribed mark in the premises, 
prescribed manner, 


(c) to enter any premises or other place in the prescribed manner 
where he has reason to believe that a hull is kept. 

18. All village officers, all village servants useful to 1 [the Provincial Oifieer* 
Government] and all officers of the departments of revenue, agriculture ^jfiivc- 
and veterinary shall be bound— stock officers. 


(a) to give immediate information to a live-stock officer of the 
commission of any offence, or the intention or preparation to commit 
any offence punishable under this Act which may come to their 
knowledge ; 


(b) to take all reasonable measures in their power to prevent the 
commission of any such offence which they know or have reason to 
believe is about to be committed ; and 

(c) to assist any live-stock officer in cariying out the provisions 
of this Act. 

19. No Court shall take cognisance of any offence under this Act, Cognizance of 
except on a complaint made by a live-stock officer or any person author- 
ised by such officer in that behalf. Act. 


XLV 

I 860 . 


20. Every live-stock officer shall be deemed to be a public servant Live-stock 
within the meaning of section 21 of the Indian Penal Code. t0 ,1L ‘ 

servant. 


21. (1) No suit, prosecution or other legal proceedings shall be Protection »f 
instituted against any person for anything which is in good faith done 

or intended to be done under this Act or the rules. faith and" 

limitation of 
suits and 
prosecutions. 


x The words “the Provincial Government " were substituted for the word 
“ Government ” by the Adaptation of Indian Laws Order in Council. 
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(2) Xo suit shall be instituted against 1 [the Grown] and no prosecution 
or suit sliail lie against any live-stock officer in respect of anything done 
or alleged to have been done, in pursuance of this Act, unless the suit 
or prosecution has been instituted within four months from the date 
of the act complained of. 

22. 2 [The Provincial Government] may call for and examine the record 
of any order or the proceedings of any live-stock officer for the purpose 
of satisfying themselves as to the legality and propriety of any order 
passed and as to the regularity of the proceedings of Buch officer. If in 
any case it shall appear to 2 [the Provincial Government] that any order 
or proceedings so called for should be modified, annulled or reversed, they 
may pass such order as they may deem fit. 

22. (1) 2 [The Provincial Government] may make rules for the purpose 
of carrying into effect the provisions of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going provision, such rules may Ire made for all or any of the following 
purposes, namely 

(e) under section 4, prescribing the powers and duties to be exercised 
and performed by a live-stock officer and the assignment of such 
powers or duties, 

(b) under section 5, prescribing the age of a bull after which it 
shall not be kept without a licence, 

(c) under section 6, prescribing the form of, the manner in which, 
the terms, conditions and restrictions on which, a licence shall be 
granted, transferred or renewed. 

(d) under section 7, prescribing the conditions subject to which 
a licence may be revoked, 

(e) under sections 7 and 11, prescribing the maimer in which notice 
shall be served, 

(/) under section 8, prescribing the conditions subject to which 
a duplicate of a licence may be granted, 

(g) under sections 11 and 16, prescribing the manner in which 
a bull shall be castrated, and the manner in which inquiry regarding 
the ownership of a bull shall be made, and the costs, charges and 
expenses for the maintenance and sale of a bull shall be determined, 

(h) under section 17, prescribing the manner and form in which 
a bull shall be marked and the manner in which a live-stock officer 
shall enter any premises or other place. 


1 The ■words ** the Crown 3 : were substituted for the word (£ Government 55 by the 
Adaptation of Indian Laws Order in Council. 

a The Words “the Provincial Government” were substituted for the word 
*' Government ” by ibid. 
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(3) Buies made under this section shall be subject to the condition 
of previous publication in the Official Gazette ]. 

(4) Buies made under this section shall be laid 2 [before each of the 
Chambers of the Provincial Legislature] at the session ^[thereof] next 
following and shall he liable to be modified or rescinded by a resolution 
4[in which both the Chambers concur] and such rule shall after notification 
in the '[ Official Gazette] be deemed to have been modified or rescinded 
accordingly : 

Provided that when, in the opinion of 5 [the Provincial Government] 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, 5 [the Provincial Government] may, by notification 
in the 1 [< Official Gazette ], declare that the modification or rescission shall 
have no effect and thereupon the rule shall remain in force as if it had 
not been modified or rescinded. 

24. 5 [The Provincial Government] may, by notification in the ^Official Poorer of 
Gazette], direct that all or any of the provisions of this Act which shall 

have been extended to any village under section 2 shall apply to buffalo- 10 a p p j y the 
bulls in such village from the date specified in such notification and provisions of 
thereupon the references to bulls and cows in the provisions of this Act 
so applied shall be construed as references to buffalo-bulls and buffalo- 
cows respectively and this Act shall apply accordingly. 

25. Nothing in this Act shall apply to a bull dedicated in good faith 
to a religious purpose according to religious custom and usage. 


r The words “ Official Gazette ” were substituted for the words '’Bombay Government 
Gazette ” by the Adaptation of Indian Laws Order in Council. 

2 The words “ before each of the Chambers of the Provincial Legislature 5t were sub- 
stituted for the words “ upon the table of the Bombay Legislative Council ” by ibid. 

5 The word “ thereof ” was substituted for the words “ of the said Council '* by ibid. 

4 The words “ in which both the Chambers concur ” were substituted for the words 
“ of the said .Council ” by ibid. 

5 The words “ the Provincial Government ” were substituted for the word M Govern- 
ment ” by ibid. 
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BOMBAY ACT No. IX OF 1934. 1 

[The Bombay Trade Disputes Conciliation Act, 1934.] 

[9th October , 1934,] 

Adapted and modified by the Adaptation of Indian Laws 
Order in Council. 

An Act to make further provision for the prevention and settlement of 
trade disputes by conciliation and for certain other purposes. 

WHEREAS it is expedient to make Luther provision for the prevention 
and settlement of trade disputes by conciliation and for certain ofher 
purposes hereinafter appearing ; 

AND WHEREAS the previous sanction of the Governor General 
5 & 6 required by sub-section (3) of section 80A of the Government of India 
y eo ' Act and the previous sanction of the Governor required by section 80C 
c. 61. of the said Act have been obtained for the passing of this Act ; 

It is hereby enacted as follows 

1. This Act rnav be called the Bombav Trade Disputes Conciliation Short title. 
Act, 1934. 

2. (1) Section 1 and this section extend to the whole of the Bombay Exkilt ’ na 
Presidency. The remaining provisions of this Act extend to the City raen t and " 
of Bombay and the Bombay Suburban District and the 2 [Provincial application. 
Government] may further, by notification in the ^Official Gazette], direct 

that the said provisions shall extend to such other area as may be specified 
in the notification. 

(2) Section 1 and this section shall come into force at once. The 
2 [Provincial Government] may, by notification in the \Official Gazette]. 
direct that the r emaining provisions of this Act shall come into force 
in any area to which the said provisions extend or may have been 
extended under sub-section (I). on such date as may be specified in 
the notification. 

(3) This Act shall apply, in the first instance, to the textile trade ur 
industry. The s [Provincial Government] may, by notification in the 
\0$cial Gazette], direct that the provisions of this Act shall apply to 
such other trade or industry and in such area as may be specified in the 
notification. 


1 For statement of Objects and Reasons, see Bombay Govcwmnt IhzOt!. 1934. Pi. V. 
pp. 91-95 ; and for Proceedings in Council, see Bombay Legislative Council Debates. 

1934, Vol. XL. B _ _ it/s 

2 The words “ Provincial Government 55 were substituted for the words " Governor iit 
Council ” by the Adaptation of Indian Laws OrdeT in Council. 

8 The words “ Official Gazette *’ were substituted for the words “ Bon my Gcirwm pJ 
Gazette ”Jby 2 bid. 
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3. In this Aef, unless there is anything repugnant to the subject 
or context,— 

(a) Commissioner of Labour " means the officer appointed for 
the time being to be the Commissioner of Labour ; 

(b) u Conciliator includes the Chief Conciliator or a Special or 
Assistant Conciliator appointed under this Act ; 

(c) “ Conciliation proceeding " means a proceeding held by a Con- 
ciliator under this Act ; 

($) “ Delegate " means a person appointed under section 9 to 
represent a party to a trade dispute in a conciliation proceeding and 
includes the Labour Officer acting as a delegate to represent workmen 
in such proceeding ; 

(e) “ employer " includes any body of persons, whether incorporated 
or not and any managing agent of an employer ; 

(/) " Labour Officer 51 means an officer appointed to perform the 
duties of a Labour Officer under this Act ; 

(rj) “ prescribed 15 means prescribed by rules made under this Act ; 

(A) ** trade dispute ' 5 means any dispute or difference between 
employers and workmen, which is connected with the employment 
or non-employment or the terms of the employment, or with the 
conditions of labour, of any person ; 

(i) words and expressions not defined in this Act, but defined in 
the Trade Disputes Act, 1929, shall have the meaning assigned to^ 0 of 
them in that Act. J ' Ui 

4 . (1) Tlie Commissioner of Labour shall be the ex-officio Chief 
Conciliator. 

(2) The ^Provincial Government] may, by notification in the \Ojficial 
Gazette] } appint any person to be a Special Conciliator for such area as 
may be specified in the said notification. 

(3) The ^Provincial Government] may, by notification in the 2 [0jjwial 
Gazette ], appint any person to be an Assistant Conciliator for such aiea 
as may be specified in the said notification. 

5 . (1) The ^Provincial Government] may, by notification in the 
2 [ Official Gazette ], appint any person to be a Labour Officer for such 
area as may be specified in the said notification. 


x The words “Provincial Government” were substituted for the words “Governor 
in Council " by the Adaptation of Indian Laws Order in Council. 

8 The words “ Official Gawti* '' wctg substituted for the words “ Bombay Government 
Gazette " by ibid, 
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(2) The Labour Officer shall exercise the powers conferred and perform 
the duties imposed on him by or under this Act. It shall be the duty 
of the Labour Officer to watch the interests of workmen with a view 
to promote harmonious relations between employers and workmen 
and to take steps to represent the grievances of workmen to employers 
for the purpose of obtaining their redress. 

(3) For the purpose of exercising such powers and performing such 
duties, the Labour Officer may, after giving reasonable notice, enter 
any place used for the purpose of any trade or industry to which this 
Act applies and shall be entitled to inspect and call for documents, 
relevant to the grievances of workmen, in the possession of any employer 
or workman, as the Labour Officer deems necessary. The Labour 
Officer may, for the same purpose, enter after giving reasonable notice 
any premises provided by an employer for the purpose of residence 
of his workmen. 


(4) All particulars contained in or information obtained from any 
document inspected or called for under sub-section (3) shall if the person 
in whose possession the. document was so required, be treated as 
confidential. 


6. (I) The Chief Conciliator shall exercise powers and perform jurisdiction 
duties under this Act throughout the Presidency except in the area for of Conei- 
which a Special Conciliator has been appointed under this Act. llat0IK 

(2) An Assistant Conciliator shall be subordinate to, and shall exercise 
such powers and perform such duties as may be delegated to him by, 
the Chief Conciliator or Special Conciliator, as the case may be. 


7. If any trade dispute exists or is apprehended,— 

(a) either or both parties to the dispute may apply, whether 
separately or conjointly, or 

(b) the Labour Officer may make a report, 
to the Conciliator for a settlement of the dispute. 


Application 
or report for 
settlement 
of trade dis- 
pate*?. 


8. (1) If the Conciliator, Conciliator 

(a) in any area for which a Labour 1 Officer is appointed, on receipt to parties! 00 
of an application or report under section 7 , or 

(b) elsewhere, on receipt of an application under section 7 or upon 
his own knowledge or information, 


is satisfied that a trade dispute exists or is apprehended, he mav cause 
notice to be given to tbe parties to the dispute to appear before him at 
such time and place as may be specified in the notice. 

A copy of such notice shall be sent to the Labour Officer. 

(2) Notice to the parties shall require them to appoint, within such 
time as may be specified in the notice, delegates to represent them in 
the conciliation proceeding. 
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(3) Notice under this section shall be in the prescribed form and shall 
be served in the prescribed manner. 

‘lejyateH. 9, (2) On receipt of notice under section 8, the parties to a trade 
dispute shall within the time specified in the notice or within such time 
as may be fixed by the Conciliator in this behalf appoint delegates in 
such manner as the Conciliator may direct : 

Provided that when a party to the dispute is a single individual, 
such party may appoint himself as a delegate : 

Provided further that the Labour Officer may be appointed as a 
delegate on behalf of the workmen. 

12) The number of delegates appointed by a party to a trade dispute 
shall not exceed three : 

Provided that when, in the opinion of the Conciliator, such party 
to the dispute is divided into two or more groups, the Conciliator may 
allow each of such groups to appoint separate delegates not exceeding 
three : 

Provided, further, that the total number of delegates appointed by 
all the groups forming the party shall not exceed twelve. 

(5) If an employer who is a party to a trade dispute has failed or 
refused to appoint any delegate within the time specified in the notice 
or within such further time as may be fixed by the Conciliator, such 
employer shall, on conviction, be punishable with fine which may extend 
to Rs. 100 and with further fine which may extend to Pvs. 100 for every 
day on which such failure or refusal continues after the date of the 
first conviction. 

Explanation,— Where such employer is a company registered under 
the Indian Companies Act, 1913, employer shall mean the managing 
agent or managing director of such company or any other officer of 
the company authorised to represent such company in the prescribed 
manner. 

(4) No criminal court inferior to that of a Presidency Magistrate or 
a Magistrate of the Pirst Class shall try any offence under sub-section (3). 

(5) No criminal court shall take cognizance of any offence under 
sub-section (3) except with the previous sanction of the 2 [Provincial 
Government]. 

(d) Where workmen who are parties to a trade dispute have failed 
or refused to appoint any delegate within the time specified in the notice 
or within snch further time as may be fixed by the Conciliator, the 
Labour Officer shall act as the delegate on behalf of such workmen. 

1 Central Acts. 

2 The vords “ Provincial Government ” were substituted for the words " k Governor in 
Council ” by the Adaptation of Indian Lavs Order in Council. 
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40, (1) A person sliall be disqualified from being appointed or acting Disquali- 
as a delegate, if such person— fication from 

(a) is less than twenty-one years of age ; or delegate. 

(b) is an uncertificated bankrupt or an undischarged insolvent. 

(2) A person sliall be disqualified from acting as a delegate, if such 
person is not, in the opinion of the Conciliator, after the conciliation 
proceedings have started, a fit and proper person to be a delegate. 

(3) The decision of the Chief Conciliator or the Special Conciliator, 
as the case may be, that a person is disqualified from being appointed 
or acting as a delegate shall be final. 

11. (1) On the date specified in the notice under sub-section [1) of Conciliation 
section 8 or on such other date as may be fixed by the Conciliator on P r0C2C ^ n S* 
his motion or at the request of any of the parties to a trade dispute, 

the Conciliator shall hold the conciliation proceeding in the prescribed 
manner, 

(2) A party to such trade dispute shall be represented in a conciliation 
proceeding by delegates. The Labour Officer, even if not appointed 
or acting as delegate, shall be entitled to be present at such 
proceeding. 

(3) It shall be the duty of the Conciliator to endeavour to bring about 
a settlement of the trade dispute and for this purpose the Conciliator 
shall inquire into the dispute, and all matters affecting the merits thereof 
and the right settlement thereof and in so doing may do all such things 
as he thinks fit for the purpose of inducing the parties to come to a fair 
and amicable settlement of the dispute and may adjourn the conciliation 
proceeding for any period sufficient in his opinion to allow the parties 
to agree upon the terms of the settlement. 

12. [1) A Conciliator shall, subject to the provisions of this Act, Procedure 
follow in a conciliation proceeding such procedure as may be prescribed, ^udpweraof 

conciliation 

(2) For the purpose of holding a conciliation proceeding, the Conciliator proceeding, 
shall have the same powers as are vested in courts under the Code of 

V of Civil Procedure, 1908, in trying a suit in respect of the- following matters, 

1908. viz. : — 

(а) s umm o nin g and enforcing the attendance of aay person and 

examining him on oath ; 

(б) compelling the production or documents and material objects ; 

and 

(c) issuing commissions for the examination of witnesses ; 
and shall have such further powers as may be prescribed. 

(3) If a party to a trade dispute giving any information or producing 
any document in a conciliation proceeding makes a request in writing to 
the Conciliator that such information or the contents of such document 

im Bk H 450—12 
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may be treated as confidential, the Conciliator shall direct that such 
information or document be treated as confidential. 

(4) The Conciliator may, if he thinks fit, permit the information or 
contents of the document in respfect of which a request has been made 
under sub-section (3) to be disclosed to the other party to the trade 
dispute : 

Provided that the Conciliator shall not permit such information or the 
contents of such document to be so disclosed to the other party to the 
trade dispute, if it is shown to his satisfaction that such disclosure is likely 
to affect the interests of the party making the request under sub-section 
(3) adversely in any matter not connected with the settlement of the said 
dispute. 

(5) Save as provided in sub-section (4), the Conciliator or any person 
present at or concerned in the conciliation proceeding shall not disclose 
any information or the contents of any document directed to be treated 
as confidential under sub-section (5), without the consent in writing of 
the party making the request under the said sub-section. 

(6) Nothing in this section shall apply to the disclosure of any informa- 

tion or the contents of any document for the purpose of a prosecution for xiy 
an offence under section 14 or under the Indian Penal Code. of 

I 860 , 

Settlement 13 . {!) If a settlement of a trade dispute is arrived at in a conciliation 
and Report, proceeding, a memorandum of such proceeding and settlement shall be 
drawn up in the prescribed form by the Conciliator and signed by the 
delegates. The Conciliator shall send a report of such settlement together 
with a copy of the memorandum to the provincial Government]. 

(2) If no such settlement is arrived at, the Conciliator shall, as soon as 
possible, after the close of the conciliation proceeding, send a full report 
regarding the trade dispute to the provincial Government], setting forth 
the particulars of the proceeding and the steps taken by him for the 
purpose of ascertaining the facts and circumstances relating to the dispute 
and the reasons on account of which, in his opinion, a settlement could 
not be made. 

(3) Notwithstanding anything contained in sub-section (1) or (2) any 
information or contents of any document shall not be included in the 
memorandum of proceedings, settlement or report drawn up or made 
under sub-section (1) or [2), if such information or the contents of such 
document is not permitted by the Conciliator to be disclosed under sub- 
section (4) of section 12. 

(4) The record of the conciliation proceeding held and settlement made 
under this section shall be maintained in the prescribed manner. 

1 The words “ Provincial Government ” ’Were substituted for the words “ Governor in 
. Council ” by the Adaptation of Indian laws Order in Council, 
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14. ^ (1) If the Conciliator or any person present at or concerned in a Penalty for 
conciliation proceeding wilfully discloses any information or contents of ^ SC c^ D S i 
any document in contravention of section 12, he shall, on complaint made Sformation. 
by the party who made the request finder sub-section (d) of section 12, 

be punishable with fine which may extend to one thousand rupees. 

(2) No criminal court inferior to that of a Presidency Magistrate or 
a Magistrate of the First Class shall try any offence under this section. 

(3) No criminal court shall take cognizance of any offence under this 
section except with the previous sanction of the ^Provincial 
Government], 

15. Any application, document or other instrument made or produced Exemption 

in the course of any proceeding under this Act shall be exempt from stamp f r f 0 msnm f ^ 
duty, court-fee or registration fee payable under any law for the time duty,* court- 
being in force. fee and regis- 

tration fees, 

16. If any person instigates or incites others not to take part in a Penalty, 
conciliation proceeding, or otherwise obstructs or instigates or incites 
others to obstruct a Conciliator in the discharge of his duties under this 

Act or molests or abets the molestation of others, with intent to prevent 
them from taking part in a conciliation proceeding, such person shall, on 
conviction, be punishable with imprisonment of either description which 
may extend to six months or with fine or with both. 

Explanation.— ~F ot the purpose of this section, a person is said to molest 
any person who 

[а) with intent to cause any person to abstain from doing or to do any 
act which such person has a right to do or to abstain from doing, obstructs 
or uses violence to or intimidates such person or any member of his family 
or person in his employ, or loiters at or near a place where such person 
or member ox employed person resides or persistently follows him from 
place to place, or interferes with any property owned or used by him, 
or deprives him of or hinders him in the use thereof, or 

(б) loiters or does any similar act at or near the place where a concilia- 
tion proceeding is held, in such a way and with intent that any person 
may thereby be deterred from entering or approaching such place. 

17. It shall be lawful for a Conciliator at any time and from time to Power o: 
time when necessary for the purposes of exercising the powers conferred cntI F* 
and performing the duties imposed by or under this Act to enter any 
premises used for the purpose of any trade or industry to which this Act 
applies. 

XLY 18, A Conciliator and a Labour Officer shall be deemed to be public Conciliator 
$ 50 , servants within the meaning of section 21 of the Indian Penal Code. office tT he 

public ser- 
vants. 

19. No suit or proceeding shall lie against any person for anything Protection 
which is in good faith done or intended to be done under this Act. acffST 
good faith, 

1 The words “ Provincial Government ” were substituted for the words “ Governor in 
Council ” by the Adaptation of Indian Laws Order in Council, 
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20. (I ) Til e 1 [Pro vincial Government] may make rules not inconsistent 
with. the provisions of this Act for the purpose of carrying into effect the 
purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going provision, such rules may be made for all or any of the following 
purposes, namely : — 

(a) prescribing the powers and duties of the Labour Officer ; 

(b) prescribing the powers and duties which may be delegated to 
Assistant Conciliators ; 

(c) prescribing the form and manner in which notice shall be given 
under section 8 ; 

(d) prescribing the manner in which the officer of a company shall be 
authorised to represent the company under section 9 ; 

(e) regulating the procedure in which a conciliation proceeding shall 
be held under section II ; 

(f) determining the scale of fees at which witnesses shall be paid for 
appearance in a conciliation proceeding under section 11 ; 

(g) specifying the powers which may be exercised by the Conciliator 
for the purpose of a conciliation proceeding under section 11 ; 

(A) prescribing the form in which and the particulars which shall 
be mentioned in the memorandum of a settlement under section 13 ; 

(i) prescribing the manner in which the record of a conciliation 
proceeding and settlement shall be maintained under section 13 ; and 

(j) providing for any other matter for which there is no provision 
or insufficient provision in this Act and for which provision is, in the 
opinion of the ■‘■[Provincial Government], necessary for giving effect to 
the provisions of this Act. 

(3) The rules made under this section shall be subject to the condition 
of previous publication in the ^[Official Gazette]. 

(4) Rules made under this section shall be laid 3 [before each of the 
Chambers of the Provincial Legislature] at the session 4 [thereof] next 
following and shall be liable to be modified and rescinded by a resolution 


1 The words “ Provincial Government ” were substituted for the words “ Governor in 
Council ” by the Adaptation of Indian Laws Order in Council. 

8 The words “ Official Gazette ** were substituted for the words “ Bombay Gomrnment 
Gazette ” by ibid. 

8 The words 1 before each of the Chambers of the Provincial Legislature ” were substi- 
tuted for the words “ upon the table of the Bombay Legislative Council ” by ibid. 

4 The word “ thereof ” was substituted for the words “ of the said Council •' by ibid . 
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1 [in whicli both the Chambers concur] and such rule shall after notification 
in the 1 2 [ Official Gazette] be deemed to have been modified or rescinded 
accordingly : 

Provided that when in the opinion of the ^[Provincial Government] 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, the s [Provincial Government] may by notification 
in the 2 [OJjlciul Gazette] declare that the modification or rescission shall 
have no effect and thereupon the rules shall remain in force as if they 
had not been modified or rescinded. 

21. Nothing in this Act shah affect any of the provisions of the Trade Saving of the 
Disputes Act, 1929 , and no conciliation proceeding shall be held relating of 

to any matter or trade dispute which is referred to and is pending Disputes 
before, the Court of Inquiry or Board of Conciliation under the said Act. Act, 1929. 


1 The -words “ in which both the Chambers concur were ” substituted for the words 
41 of the said Council ” by the Adaptation of Indian Laws Order in Council. 

8 The words “ Ojjitiai Qazeke” were substituted for the words “ Bombay Government 
Gazette ” by ibid. 

8 The words “ Provincial Government ” were substituted for the words “ Governor in 
Council ” by ibid . 
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BOMBAY ACT No. X OF 1931 1 

"y 

[Ihe Bombay Devadasis Protection Act, 1934.] 

[15th October } 19M] 

Adapted and modified by the Adaptation of Indian 
Laws Order in Council. 

An Act to protect devadasis and to prevent the dedication of women to 

Hindu deities, idols, objects of worship, temples and religious 
institutions in the Bombay Presidency. 

WHEREAS the practice of dedicating women as devadasis to Hindu 
deities, idols, objects of worship, temples or other religious institutions 
exists in the Bombay Presidency ; 

AND WHEBEAS such practice, however ancient and pure its origin, 
now leads such women to a life of prostitution ; 

AND WHEBEAS it is now desirable and expedient to end such 
practice, wherever it exists in the Bombay Presidency ; 

AND WHEBEAS the previous sanction of the Governor General 
g & 6 required hy section 80A (3) and of the Governor required by section 80C 
Geo. V, of the Government of India Act have been obtained for the passing of 
c * 61 ‘ this Act ; It is hereby enacted as follows 

1. (1) This Act may be called the Bombay Devadasis Protection Act, 

1934. 

(2) It extends to the whole of the Bombay Presidency. 

2. In this Act, unless there is something repugnant in the subject or Definitions, 
context 

(a) “devadasi” means any unmarried woman who is dedicated to 
any Hindu deity, idol, object of worship, temple or other religious 
institution ; 

(b) “temple” means a place by whatever designation known, 
dedicated to, or used by, the Hindu community, or any section 
thereof as a place of religious worship ; and 

(c) “ woman ” means a female human being of any age. 

3. The performance of any ceremony intended to dedicate or having ^f^ D of 0 £ 
the effect of dedicating a woman as a devadasi, whether such woman has a woman ag 
or has not consented to the performance of such ceremony, is hereby a devadasi. 


1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1933, Pt. V, 
pp. 1029-1031 ; for Report of the Select Committee, see ibid 1S34, Pt. V, pp. 62-05 ; 
and for Proceedings in Council, see Bombay Legislative Council Debates, 1933 and 1934, 
Vols. XXXVIII, XXXIX and XL. 
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declared unlawful and to be of no effect, any custom or rule of Hindu Law 
to the contrary notwithstanding. 

4. No marriage contracted by*a woman shall be invalid and no issue 
of such marriage shall be illegitimate by reason of such woman being 
a devadasi, any custom or rule of Hindu Law to the contrary 
notwithstanding. 

5. Whoever, other than the woman to be dedicated, performs, 
permits, takes part in or abets the performance of, any ceremony referred 
to in section 3, shall, on conviction, be punishable with imprisonment 
of either description for a term which may extend to one year, or with 
fine or with both. 

6. (. 1 ) Notwithstanding any adjudication or settlement made under 
the Bombay Rent-free Estates Act, 1852, the Exemptions from Land- 31 of 
revenue (No. 1) Act, 1863, and the Exemptions from Land-revenue^' 
(No. 2) Act, 1863, or rules made thereunder, or the terms of any grant nT 
made or sanad issued by *[or on behalf of the Crown], when lands axe VIIof 
assigned as emoluments for the performance by a devadasi of any services 1863, 
as such, the Collector shall, after holding such inquiry as may be 
prescribed, by order in writing, direct that the land shall be released 
from liability fox performance of such services and that there shall be paid 

by the holder of such land in lieu of such services such rent as the 
Collector shall determine in the prescribed manner: 

Provided that if a woman who is a devadasi at the time when this Act 
comes into force, is the holder of such land or performs services as a 
devadasi for which such land is assigned and appears at such inquiry or 
gives notice in the prescribed manner and objects to the release of the 
land and the payment of rent under the provisions of this section the 
Collector shall pass orders directing that the land shall not be released 
and rent shall not be payable under this section during the lifetime of 
such devadasi. 


(2) Rent directed to be paid under sub-section (1) shall, when the 
performance of such services is for the benefit of a Hindu deity, idol, 
object of worship, temple or ether religious institution, be payable by the 
holder to or on account of such deity, idol, object of worship, temple or 
other religious institution and in other cases to 2 [the Crown for the 
purposes of the Province]. 

Explanation .-- Land shall have the same meaning as defined in the Bom. 
Bombay Land Revenue Code, 1879. V of 


1 The words “ or on behalf of the Crown " were substituted for the word “ Government” 
by the Adaptation of Indian Laws Order in Council. 

3 The words “ the Crown for the purposes of the Province 55 were substituted for the 
Word “ Government ” by ibid. 
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7. (7) 1 [The Provincial Government] may make rules generally for P°^ er to 
the purpose of carrying out the provisions of this Act and in particular 6 es * 
for the manner in which the Collector shall hold an inquiry and 
determine the rent under section 6 and u he manner in which notice of 
objection shall be given under the said section. 

(2) The rules to be made under this section shall be subject to the 
condition of previous publication. 

(3) Buies made under this section shall be laid 2 [before each of the 
Chambers of the Provincial Legislature] at the session 3 [thereof] next, 
following and shall be liable to be modified or rescinded by a resolution 
4 [in which both the Chambers concur], and such rule shall, after notifica- 
tion in the 5 [< Official Gazette], be deemed to have been modified or 
rescinded accordingly : 

Provided that when, in the opinion of x [the Provincial Government], 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of the Act, x [the Provincial Government] may, by notification 
in the 6 [' Official Gazette ], declare that the modification' or rescission shall 
have no effect, and thereupon the rule shall remain in force as if it had 
not been modified or rescinded. 


i The words “The Provincial Government were substituted lor the won?. 
“ Government ” by the Adaptation of Indian Laws Order in Council. 


^ The words “before each of the Chambers of the Provincial ^gislaW’ wtK 
substituted for the words “ upon the table of the Bombay Legislative Council by ibt, a. 


s The woid “ thereof ” was substituted for the words “ of the said Council ” by iM. 


4 The words “ in which both the Chambers concur “ were substituted for the words 
“ of the said Council ” by ibid. 


3 The words “ Official Gazette “ were substituted for the wolds " Bombay Gown at 
Gazette ” by ibid. 
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BOMBAY ACT No. XI OF 1934. 1 

[The Opium (Bombay Amendment) Act, 1934 .] 

[24th October , 1934 ] 

An Act further to amend the Opium Act, 1878, in its application 
to the Presidency of Bombay. 


|° f 8 WHEBEAS it is expedient further to amend the 2 Opium Act, 1878, 
in its application to the Presidency of Bombay for the purpose hereinafter 
appearing ; And whereas the previous sanction of the Governor General 
0 ^ y required by sub-section (3) of section 80A of the Government of India 
o. 61. * Act has been obtained for the passing of this Act ; It is hereby enacted 
as follows 

1. This Act may be called the Opium (Bombay Amendment) Act, Short title. 
1934. 

*° 78 2. In section 20 of the 2 Opium Act, 1878, in its application to the Amendment 

Presidency of Bombay, hereinafter . called the said Act, for the words of 

“ not below the rank of Inspector, and every officer of the department 1878. 
of Excise hot below the rank of Assistant Inspector ” the following shall 
be substituted, namely 

“and Excise in Sind, not below the rank of Jamadaror Dafedar, 
every officer of the department of Salt, in the Presidency of Bombay 
except Sind, not below the rank of Inspector, ever}' officer of the 
department of Excise, in the Presidency of Bombay except Sind, not 
below the rank of Sub-Inspector.” 

3. In sections 20A, 20B and 20C of the said Act, the words “ of the Amendment 
department of Salt and Excise or the Customs department M shall be and 

omitted. 20 c of Act I 

of 1878. 


rpor Statement of Objects and Reasons, see Bombay Government Gazette, 1934, Pt. V, 
pp. 104-105 ; and for Proceedings in Council, see Bombay Legislative Council Debates, 
1934, VoL XL. 


^Central Acte. 




207 


THE INDIAN MOTOR VEHICLES (BOMBAY AMENDMENT) 
ACT, 1935. 

CONTENTS. 


Preamble. 

Sections. 

1 Short title and extent. 

2. Amendment of preamble of Act VIII of 1914. 

3. Amendment of section 11 of Act VIII of 1914. 

4. Insertion of a new section after section 11 of Act VIII of 1914. 
Section 11 A. — Power of Provincial Government to fix rates of 

fees and to appropriate them for purposes of provincial 
expenditure. 

5. Using or driving a motor vehicle in good faith prior to this Act 

without payment of fee not an offence by reason of section 4. 

6. Addition of Schedule to Act VIII of 19 L4, 


Schedule. 




193 


BOMBAY ACT No.' IV OF 1935,* 

[The Identification of Prisoners (Bombay Amendment) Act, 1935.] 


[13th April , 193-5.] 

An Act further to amend the Identification of Prisoners Act, 1920, 
in its application to the Presidency of Bombay. 

WHEREAS it is expedient further to amend the Identification of 
xxxm Prisoners Act, 1920, in its application to the Presidency of Bombay for 
" ‘ the purposes hereinafter appearing ; And whereas the previous sanction 
5 & 0 of the Governor General required by sub-section (3) of section SOA of 
Geo.V, the Government of India Act has been obtained for the passing of this 
c * 61, Act ; It is hereby enacted as follows 

1. (2) This Act may be called the Identification of Prisoners Short title 
(Bombay Amendment) Act, 1935. a,3fi cxteiJt * 

(2) It extends to the whole of the Presidency of Bombay. 

xxxni 2. For section 4 of the Identification of Prisoners Act, 1920. the Amendment 
of iiui. f 0 jj 0W * n g s ] ia |i substituted, namely 

of 1920. 


“ 4. Any person who has been— 

(a) ordered to remove himself or caused to be removed from Taking of 

III of British India under section 3 or 17 of the Foreigners Act, 1864, mea * ure ; 

1864, ments of 

unconvicted 

persons. 

Bom. (6) directed to remove himself under section 27 of the City of 

W of Bombay Police Act, 1902, or under section 46 of the Bombay 
g 0 °^‘ District Police Act, 1890, 

IV of 
1890. 

y 0 f (c) arrested under section 55 of the Code of Criminal Procedure, 

1898- 1898, or 


Bom. (d) arrested in connection with an offence punishable under 

I902 f section 112 of the City of Bombay Police Act, 1902, or under section 

Bom 6lDofthe Bombay District Police Act, 1890, or in connection 
IV with an offence punishable with rigorous imprisonment for a term 

1890 . 0 f one year or upwards, 

shall, if so required by a police officer, allow his measurements or 
photograph to be taken in the prescribed manner/’ 

1 For Statement of Objects and Reasons, see Bomhuy Govern wni Gazdk, 193o.Pt. V, 
p 16 and for Proceedings in Council, see Bombay Legislative Council Debates, 193"), 
Vol. XU. 

m-i Bk H 450-13 
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BOMBAY ACT No. VII OF 1935. 1 

The Bombay Nurses, Midwives and Health Visitors 
Registration Act, 1936.] 

[30th A f ry ii 1933] 

Adapted and modified by the Adaptation of Indian 
Laws Order in Council. 

An Act to provide for the registration and better training of nurses, 
midwives and health visitors in the Presidency of Bombay. 

WHEREAS it is expedient to provide for the registration and better 
training of nurses, midwives and health visitors in the Presidency of 
Bombay ; And whereas the previous sanction of the Governor General 
5 & (> required by sub-section (3) of section 80A of the Government of India 
Ueu.V.Act has been obtained for the passing of this Act : It is herebv enacted 
c - 01 - as follows:- 

1. (1) This Act may be called the Bombay Nurses, Midwives and Short title, 

Health Visitors Registration Act, 1935. extent and 

commence- 

ment. 

(2) It shall extend to the whole of the Presidency of Bombay, 
excluding Sind. 

(5) It shall come into force on such date as the 2 [Provincial Govern- 
ment] may, by notification in the ^[Official Gazette], appoint. 

2. In this Act, unless there is anything repugnant in the subject Definitions, 
or context— 

(a) “ affiliated institution ” means an institution for the nursing 
of the sick, maternity or child welfare, which may be affiliated to the 
Council in accordance with the by-laws ; 

(b) “ by-law 55 means a by-law made by the Council under section 
23; 

(c) “ Council ” means the Bombay Nurses, Midwives and Health 
Visitors Council, constituted under section 3 ; 

(d) “institution” includes any association which maintains or 
controls a nursing establishment; 

(e) “ nurse ” includes a male nurse ; 

(/) “prescribed” means prescribed by rules; 

(</) “register” means a register maintained under section 11 and 
the expressions “registered” and “ registration ” shall be construed 
accordingly ; 

1 I'or Statement of Objects and Reasons, see Bombay G"rtri:W.ud Gazdtt, 193-”*, Pt, A , 
pp. 63-65 and for Proceedings in Council, see Bombay Legislative Council Debates, 108.', 

Vol. XLI. 

a The words “ Provincial Government " were substituted for tne worcu ” Local Govern- 
ment ” by the Adaptation of Indian Laws Order in Council. 

3 The 'words “ Official Gazette " were substituted for the vui " iiu uA-ij (Ao 
meat Gazette ” by ibid. 
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(k) “registered medical practitioner” means a person registered Bom. 
under the Bombay Medical Act, 1912; 

( 

({) “ rule ” means a rule made by the ^Provincial Government] 
under section 22. 

Establish- 3. (1) The ^Provincial Government] may, by notification in the 
'oration^aud 1 2 [Qffi c '^ Gazette], establish a Council to be called “ the Bombay Nurses, 
■onstitution Midwives and Health Visitors Council ” for the purpose of carrying out 
the the provisions of this Act. Such Council shall be a body corporate, and 
' ounpl ’ have perpetual succession and a common seal and may, by the said 
name, sue and be sued. 

(2) The Council shall consist of the following twenty-one members, 
namely : — 

{a) as ex-officio members, 

(i) the Surgeon-General with the Government of Bombay ; 

(ii) the Director of Public Health for the Government of Bombay ; 

(Hi) the Lady Superintendent, Cama and Albless Hospitals, 

Bombay ; 

(iv) the Lady Superintendent, St. George’s Hospital Nursing 
Association, Bombay ; 

(v) the Lady Superintendent, Sir David Sassoon and Jacob 
Sassoon Hospitals, Poona ; 

(vi) the Sister Superior, Jamsetji Jeejeebhoy Hospital, Bombay; 

(vii) the Lady Superintendent, King Edward Memorial Hospital, 
Bombay ; 

(viii) the Lady Superintendent, Nowrosji Wadia Maternity 
Hospital, Bombay, and the Lady Superintendent, Jerbai Wadia 
Children’s Hospital, Bombay, in rotation; 

(b) as elected members, 

(t) five persons to be elected by the affiliated institutions in the 
City of Bombay ; 

(ii) one person to be elected by the affiliated institutions in the 
Northern Division ; 

(in) one person to be elected by the affiliated institutions in the 
Central Division ; 

(iv) one person to be elected by the affiliated institutions in the 
Southern Division ; 

(v) two registered medical practitioners, one of whom shall be 
a woman, to be elected by the Bombay Medical Council ; 


1 The words “ Provincial Government ’* were substituted for the words “ Local Govern- 
ment ” by the Adaptation of Indian Laws Order in Council. 

2 The words “ Official Gazette ” were substituted for. the words “ Bombay Government 
Gazette ” by ibid. 
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(c) as nominated members— 
one registered nurse, one registered midwife and one registered 
health visitor to be nominated by the ^Provincial Government] : 

Provided that, in the case of the first constitution of the Council under 
this Act, the ^Provincial Government] shall appoint— 

(i) the eight persons eligible for election under clause (h) (,»'}, {?/), 

(Hi) and (iv), to be members and such persons shall be deemed 1o 
have been elected members under each of the said clauses, 
respectively, and 

(ii) one nnrse, one midwife and one health visitor, having such 
qualifications as the ^Provincial Government] may deem proper to 
be members and such nurse, midwife and health visitor shall be 
deemed to have been nominated under clause [e). 

(3) The Surgeon-General with the Government of Bombay shall 
ex-officio be the President, and the Vice-President of the Council shall be 
elected from among the members of the Council and shall hold office 
for one year or until the election of his successor. 

4. If any of the institutions referred to in clause (b) of sub-section Appointment 
(2) of section (3) does not, by such date as may be prescribed, elect a jjj 
person to be a member of the Council, the ^Provincial Government] e | ect ion. 
shall, by order in writing, appoint to the vacancy a person qualified for 
election thereto ; and the person so appointed shall be deemed to be a 
member of the Council as if he had been duly elected by the said 
institution. 

5. The members of the Council, other than the ex-offwo members Period of 
specified in sub-clauses (i) to (vii) of clause [a) of sub-section (2) of fibers, 
section 3, shall hold office for a period of five years or for such less period 

as the ^Provincial Government] may prescribe in this behalf : 

Provided that an out-going member shall continue in office until the 
election or nomination of his successor as the case may be. 

6 . When a vacancy occurs in the office of a member of the Council Vacancies, 
through death, resignation, removal or disability of such member or 
otherwise, previous to the expiry of the period of his office, the vacancy 

shall be filled in the maimer prescribed. Any person elected or 
no mina ted to fill a casual vacancy shall, notwithstanding anything 
contained in section 5, hold office only so long as the member m whose 
place he is elected or nominated would have held office if the vacancy 
had not occurred. 

7. If a vacancy in the office of a member of the Council has occurred, Vacancy not 
the continuing members thereof shall act as if no vacancy had occurred. pr0CCt?c | in g Sj 
and no act or proceeding of the Council shall be deemeu m\ aim mere } 


1 Tlie words “ Provincial Government ” were substituted for the mortis “Loral 
Government ” by the Adaptation of Indian Laws Order in Council, 



200 The Bombay Nurses, Midwives and [bom. vn 

by reason of a vacancy in the Council or of a defect in the election or 
nomination of a person acting as a member of the Council. 

Dis-;ualiiiea- 8. No person shall be a member of the Council— 
hohS ' (a) who has been sentenced by a criminal court for an of ence punish- 

able with imprisonment for a. term exceeding three months or to 
transportation, such sentence not having been subsequently reversed, 
quashed or remitted, unless he has by order, which the ^Provincial 
Government] is hereby empowered to make in this behalf, been relieved 
from the disqualification arising on account of such sentence, or 

(b) who is an undischarged insolvent, or 

(c) who has been adjudicated by a competent court to be of unsound 
mind, or 

(d) whose name has been removed from the register. 

Disabilities 9. (1) If any member, during the period for which he has been elected 
from conti* or nominated— 

member. («) absents himself without excuse, sufficient in the opinion of the 

Council, from three consecutive ordinary meetings of the Council ; 
or 

(b) is absent out of India for a period exceeding eight consecutive 
months ; or 

(c) becomes subject to any of the disqualifications specified in 
section 8 ; or 

(d) having been elected by the Bombay Medical Council, ceases to 
be a registered medical practitioner, 

the President of the Council shall forthwith report the fact to the 
^Provincial Government], who shall thereupon, by order in writing, 
declare his seat to be vacant. 


(2) If any question arises whether a vacancy has occurred under sub- 
section (I), the orders of the ^Provincial Government] shall be final for 
the decision of such question. 


Leave of 10 * The Council may permit any member to absent himself from the 

absence to meetings of the Council for any period not exceeding six months, 
members. 


Maintenance 
of register. 


11. The Council shall maintain a register of— 

(i) nurses, , 

(ii) midwives, and 
(Hi) health visitors, 


in such forms, containing such particulars, and divided into such parts 
as may be prescribed. 


1 The -words “Provincial Government ’’ were substituted for the words “Local 
Government ” by the Adaptation of Indian Laws Order in Council. 
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12. Persons who have undergone such courses of training, have t0 
passed such examinations and who fulfil such other conditions us may 
he prescribed, shall, on payment oi the prescribed foe and on making 
an application in the prescribed form, be entitled to registration : 

Provided that nurses and midwives who are at the commencement 
of this Act enrolled on the registers maintained by the Bombay 
Presidency Nursing Association shall be entitled to have their names 
transferred, according to their qualifications, to the appropriate registers 
maintained under section 11 . 


13. (1) Subject to such conditions as may be prescribed, the Council Ilohwilof 
may, after giving an opportunity to the person concerned to be heard rDmoTti'i 
in his defence and to appear, and after holding an enquiry in and iv-entry 
the prescribed manner, refuse to enter in the register the name of any f{ names, 
person, or may order the removal of the name of such person from 

the register. 

(2) The order passed under sub-section (I) shall be in writing, and 
shall be served on the person concerned in the prescribed manner. 

(3) The Council may direct that the name of any person against whom 
an order under sub-section ( 1 ) has been passed shall be entered or re- 
entered in the register, as the case may be. 

14. (i) Any person, aggrieved by any order of the Council Api>^™ 
under section 13, may, within three months from the date on which £ection 13 . 
such order is served, appeal against such order to the 3 [Provincial 
Government]. 

(2) The order of the ^Provincial Government] on any such appeal shall 
be final. 


15. (1) The institutions which are approved and recognised by the Institutions 
Council after inspection by its representative shall be competent to train 
nurses, mi dwives or health visitors, and to send them for examination mid-wives or 
for the qualifying certificates of the Council. viStors to l 

recognised 
\v Council. 


(2) The Council may withdraw recognition from any such institution 
after its inspection by a representative of the Council. The oruer ox 
such withdrawal shall be in writing and shall be served m the prescribed 
maimer. 


16. Any person aggrieved by the refusal of the Council to approve Apjpl 
and recognise any institution as competent to tia,iii muset, mi wa es or re £ USa j ^ 0 
health visitors may appeal, within three months from tne date Ox suck 
refusal, to the ^Provincial Govermnentj against such orcer of rctasJ.mst^u 
The decision of the ^Provincial Government] on any shod appe-a. shall ion 13 . 
be final. 


1 The words “ Provincial Go\ eminent " "tec* 

Government” by the Adaptation of Indian Lav* 0*v.r m 
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17 . Every Registrar of Births and Deaths, who receives notice of 
the death of any person whose name he knows to he or has reason to 
believe is entered in any register, shall forthwith transmit by post to 
the Council a certificate of registration of such death signed by him and 
stating the time and place of death ; and thereupon the name of such 
person shall be removed from the register. 

18 . Any person who— 


{a) dishonestly makes use of any certificate of registration issued 
under the provisions of this Act to him or to any other person ; 

(b) procures or attempts to procure registration unde/tbe provisions 
of this Act by making or producing, or causing to be made or produced 
any false or fraudulent declaration, certificate or representation, 
whether in writing or otherwise , or 

(c) wilfully makes or causes to be made any false representation 
in any matter relating to the register or certificates issued under the 
provisions of this Act, 

shall be punishable with fine not exceeding Es. 250. 

19 . Any person who, not being a registered nurse, midwife or health 
visitor, takes or uses the name or title of registered nurse, midwife or 
health visitor, or uses any name, title, description, prescribed uniform, 
object or sign-board, with the intention that it may be believed, or with 
the knowledge that it is likely to he believed that such person is a 
registered nurse, midwife or health visitor, shall be punishable with fine 
not exceeding Es. 100. 

20 . No court other than a Presidency Magistrate or a Magistrate of 
the First Class shall take cognizance of or try any offence under this Act. 


21 . The funds of the Bombay Presidency Nursing Association are 
hereby transferred to the Council, and shall hereafter vest in the Council 
for the purposes of this Act. 


’ 4 22. (1) The ^Provincial Government] may, after previous publica- 
tion, make rules to carry out all or any of the* purposes of this Act. 


1 The words “Provincial Government” were substituted for the words 
Government by the Adaptation of Indian Laws Order in Council. 


“ Local 
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(2) In particular and without prejudice to the generality of the fore- 
going power, they may make rules— 

{a) prescribing the period of less than live years for which a member 
of the Council may hold office under section 5 ; 

( h ) prescribing the manner in which elections and nominations of 
members of the Council and the election of the Vice-President shall 
be made and casual vacancies shall be filled under section 6 ; 

(c) prescribing the form in which a register shall be kept, the 
particulars to be entered in such register, and the parts in which such 
register shall be divided under section 11 : 

(d) prescribing the courses of training and examinations entitling 
a person to registration, the fee payable on application for registration, 
the form in which such applications shall be made, and the 
conditions subject to which names shall be entered in the register 
under section 12 ; 

(e) prescribing the causes for which, the conditions under which 
and the manner in which the names of nurses, midwives and health 
visitors may be removed or re-entered in the register under section 13, 
and the manner in which the order of removal or refusal shall be served 
on such persons ; 

(/) the manner in which an order of withdrawal of recognition of an 
institution shall be served under section 15 ; 

(g) prescribing the fees payable in respect of an appeal under section 
14 or 16 ; and 

(7i) any matter which is to be or may be prescribed. 

(d) All rules made by the ^Provincial Government] under this section 
shall be laid 2 [before each of the Chambers of the Provincial Legislature] 
for one month previous to the session thereof, and shall be liable to be 
rescinded or modified by a resolution 3 [in which each of the Chambers 
concur during] its next session ; such rule shall, after notification in the 
4 [ l Official Gazette ], be deemed to have been modified or rescinded 
accordingly : 

Provided that when, in the opinion of the ^Provincial Government], 
such modification or rescission is likely to defeat or frustrate auv of the 
purposes of this Act, the ^Provincial Government] may, by notification 
in the 4 [ Official Gazette], declare that the modification or rescission shall 
have no effect, and thereupon the rule shall remain in force as if it had 
not been modified or rescinded. 


i The words "Provincial Government were substituted for Hie words *" Local 
Government ” by the Adaptation of Indian Lav s Order in Council. 

2 The words “ before each of the Chambers of the Provincial LegHacure were sub- 
stituted for the words “ on the table of the Bombay legislate e Council " by ibid. 

3 The words “ in which each of the Chambers concur during " were substituted for the 
words “ of the said Council tabled at 5> by ibid. 

* The words “ Official Gazette ,s were substituted for the nurds ** Bombay Gomiuauit 
Gazette ** by ibid . 
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23. (/) The Council may make by-laws, not inconsistent with this 
Act or the rules, 

(a) fur regulating the compilation, maintenance and publication 
of the register and the conditions of admission to the register ; 

(A) for regulating the conduct of any examinations which may be 
prescribed as a condition of admission to the register and any matters 
ancillary to or connected with such examinations, including the 
courses of training which the candidates appearing for the examina- 
tions shall undergo ; 

(c) for the approval of any institution for the purpose of such 
training and the granting of diplomas to candidates passing the 
examinations ; 

(d) for regulating the conditions under which institutions for 
nursing the sick, maternity or child welfare may be affiliated 
to the Council ; 

(e) for appointing a Registrar and such other servants as may he 
necessary' ; 

if) for regulating the pay, pension, conduct and other conditions of 
service of persons appointed under clause (c) ; 

(y) for establishing a provident fund for the benefit of the employees 
of the Council and of affiliated institutions and regulating its 
administration ; 

(h) for regulating and supervising the practice of thoir profession 
by registered nurses, midwives and health visitors ; 

{i) for regulating the publication of the names of registered nurses, 
midwives and health visitors and their residences ; 

(j) lor regulating the conditions under which such nurses, midwives 
and health visitors registered in other provinces or other countries 
may he admitted to the register, on such other provinces and countries 
granting reciprocal registration to persons registered on the register 
of the Council ; 

(/»’) for regulating the summoning of meetings of the Council and 
its proceedings ; 

(I) for determining the manner in which all fees levied under this 
Act and all moneys received by the Council shall be accounted for, 
audited and applied for the purposes of this Act, and for regulating 
the expenditure of the Council generally; 

M for prescribing the travelling and other expenses payable to 
the members of the Council or of committees ; and 

(i? ) generally for the provision of any matters in respect of which 
the Council considers provision should he made for the purposes of this 
Act. 
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(2) No by-law made by the Council shall come into force until it has 
been confirmed by the ^Provincial Government], with or without 
modification or amendment. 

(3) All by-laws made under this section shall be published in the 
^Official Gazette], 

24. No suit, prosecution or other legal proceedings shall be instil uted 
against any person for anything which is in good fa ith done or intended 
to be done under this Act, rules or by-laws. 


25. (1) If at any time it shall appear to the 3 [Provincial Government j 
that the Council has failed to exercise, or has exceeded or abused any 
of the powers conferred upon it by or under this Act, or has failed hi 
perform any of the duties imposed upon it by or under this Act, the 
^Provincial Government] may, if it considers such failure, excess or abuse 
to be of a serious character, notify the particulars thereof to the Council, 
and if the Council fails to remedy such default, excess or abuse, within 
such time as the ^Provincial Government] may fix in this behalf, the 
^Provincial Government] may dissolve the Council and cause all or any 
of the powers and duties of the Council to he exercised and performed 
by such person and for such period as it may think fit and thereupon 
the funds and property of the Council shall vest in the ^Provincial 
Government] for the purposes of this Act until a new Council shall have 
been constituted under section 3. 

(2) When the ^Provincial Government] has dissolved the Council 
under sub-section (I), it shall take steps as soon as may be convenient to 
constitute a new Council under section 3 and thereupon the property 
and funds referred to in sub-section (I) shall revest in the Council so 
constituted. 


i The words “Provincial Government” were substituted fur the words "Wu 
Government ” by the Adaptation of Indian Laws Order in Council. 

2 The words “Official Gazette ” were substituted for the words “ Bombay 
Gazette ” by ibid. 
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BOMBAY ACT No. XIV OF 1935.1 

[The Indian Motor Vehicles (Bombay Amendment) Act, \ m t ] 

[12th September, lftio.] 

Adapted and modified by the Adaptation of Indian Laws Order 
in Council. 


An Act to amend the Indian Motor Vehicles Act, 1914. 

WHEREAS it is expedient to amend the Indian Motor Vehicles Act., 

Y/ 1 1^14, so as to remove doubts as to the validity of certain fees levied under 
1914. the said Act and as to the powers of the Local Government to appropriate 
the said fees as part of the general revenues for the purposes of provincial 
expenditure ; And whereas the previous sanction of the Governor 
j^ 6 General required under sub-section (3) of section 80A of the Govern- 
V* ment of India Act and the previous sanction of the Governor required 
c * G1 * under section 80C of the said Act have been obtained for the passing 
of this Act ; It is hereby enacted as follows 

1. (I) This Act may be called the Indian Motor Vehicles (Bonibav Short title 

Amendment) Act, 1935. ‘ aildcxfceafc ’ 

(2) It shall extend to the whole of the Presidency of Bombay. 

2. In the preamble to the Indian Motor Vehicles Act, 1914, herein- Ameudmeni 
o£ after called the said Act, after the words British India the words of preamble 

1914. “ And whereas it is expedient to empower the 2 * [Provincial Government] 111 

to levy certain fees in respect of such vehicles and to appropriate the 
said fees as part of the general revenues for the purposes of provincial 
expenditure 55 shall he inserted. 


3. In section 11 of the said Act, the following Explanation shall be Amendment 
added, namely IcfvE 

of 1914. 

“ Explanation .— For the purposes of clauses (a) and (d), the issue 
of a certificate of registration or a driving licence shall include the 
renewal of such certificate or licence respectively V 


1 Fox Statement of Objects and. Reasons, sec JjQrtijfty tioi'CTn hit At G{iz(tlf~, 1935, Part 1 , 
pt>. 138-159 ; and for Proceedings in Council, w Bombay Legislative Council Debates, 
1935, Vol. XLT1. 

2 The -words “ Provincial Government *’ -were substituted for the word? c * Local Gov- 

ernment ” by the Adaptation of Indian Laws Order in Council, 
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Insertion of 4. After section 11 of the said Act, the following new section stall 
a new section ] )e inserted, namely 

*t+w* aoftr.imi 

“ 11 A. Notwithstanding anything contained in this Act, it shall be 
deemed to be lawful, and always to have been lawful, for the 
^Provincial Government] under the rules made under section 11 to 
prescribe and levy fees in respect of the matters specified in the 
schedule at rates not exceeding the maxima specified therein and to 
appropriate the said fees as part of the general revenues for the 
purposes of provincial expenditure.” 

5. No person who in good faith, prior to the commencement of this 
motor^vehicle Act, has used ox driven a motor vehicle without payment of fees referred 
in good faith to in section 4 shall be deemed to have committed an offence under the 
Act 1 * without sa ^ Act by reason merely of the prescription and levy of the said fees 
payment of having been declared lawful under the said section, 
fee not an 
offence by- 
reason of 
section 4. 

Addition of 6. To the said Act, the following Schedule shall be added, namely 
Schedule to 
Act VIII of 
1914. 

“SCHEDULE. 


JtHBL BUVUUU 

U of Act 
VIII of 39M. 


Power of 
Provincial 
Government 
to fix rates of 
fees and to 

a ate 
1 

purposes of 

provincial 

expenditure. 

Using or 


(Section 11 -A,) 


Purpose for which fee is levied. 
1 

1. Driving licence 

2 . 


Maximum rate. 
2 

Rs. 

.. 20 


(t) Motor cycles 
(ii) Heavy motor vehicles 
(in) Other motor vehicles 
Renewal of registration certificates— 
(i) when presented on or before the 
date of expiry or within 10 days 
after that date 


o 

10 

80 

40 


(ii) in other cases 
Dealers* Numbers— 

(0 for the first 7 letters . . 

(ii) for every additional 7 letters 


8 motor cycles. 

64 heavy motor vehicles. 
32 other motor vehicles. 
As in 3 above. 

150 
150 ” 


1 The words “ Provincial Government " were substituted for the words “ Local Gov- 
ernment” by the Adaptation of Indian Laws Order in Council.. 
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BOMBAY ACT No. XVIII OP 1935.* 


[The Mussalman Wakf (Bombay Amendment) Act, 1935.] 

[23rd September, 1935} 

Adapted and modified by the Adaptation of Indian 
Laws Order in Council. 


An Act to amend the Mussalman Wakf Act, 1923, in its application 
to the Presidency of Bombay. 

XLH WHEREAS it is expedient to amend the Mussalman Wakf Act, 1923, 

1923 . in its application to the Presidency of Bombay for the purposes here- 
inafter appearing ; 

AND WHEREAS the previous sanction of the Governor General 
5 & 6 required by sub-section (3) of section 80A of the Government of India 
Geo. Act and the sanction of the Governor under section 800 of the said Act 
c Jl have been obtained for the passing of this Act ; 

It is hereby enacted as follows:— 

1. This Act may be called the Mussalman Wakf (Bombay Amend- short title, 
rnent) Act, 1935. 

XLII 2. After the preamble of the Mussalman Wakf Act, 1923, hereinafter Headingafter 
Jg 23 called the principal Act, the heading “ Part I ” shall be inserted. * { le j>jj^ j 

1923. 


XIV 

of 

1869. 


3, In section 2 of the principal Act,— 

(a) after clause [b), the following shall be inserted, namely 


Amendment 
of section 2 
of XLU of 
1923. 


“ (bb) i * * * District 9 means a district constituted under section 3 
of the Bombay Civil Courts Act, 1869, and includes the City of 
Bombay.” 

(b) after clause (e), the following shall be added, namely 

“ (ee) ‘ Wakf Committee 5 means a committee constituted under 
section 6L.” 


4. After section 2 of the principal Act, the heading “ Part II ” shall 
be inserted. XLU of 1923. 


5. After section 6 of the principal Act, the following parts shall be insertion of 
, Parts III to 

inserted, namely yi ^ xlii 

of 1923. 


1 For Statement of Objects and Eeasons, see Bombay Government Gazette, 1935, Part V, 

pp. 28-29 ; for report of the Select Committee, see ibid, pp. 91-96, 113-117 and 13o-13b 

anH for Proceedings in Council, see Bombay Legislative Council Debates, 193o, v ols. XL1 

and XLII. 
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“PART III. 

Powers oj the Court to call for Particulars and Statement of 
Accounts. 

GA. (1) Notwithstanding anything contained in section 3, it shall be 
competent to the court, on failure of a mutawalli to furnish a statement 
as required under the said section, to require the mutawalli to furnish, 
within such time as the court shall fix, a statement containing all or any 
of the particulars referred to in the said section, including a copy of the 
deed or instrument, if any, creating the wakf. 

(2) The provisions of section i shall apply to a statement furnished 
under this section as if such statement had been furnished under 
section 3. 

6B. (1) Notwithstanding anything contained in section 5, it shall be 
competent to the court, on failure of a mutawalli to furnish a statement 
of accounts as required under the said section, to require the mutawalli 
to prepare and furnish, within such time as the court may fix, a statement 
of accounts of the nature described in the said section and for such period 
as the court may think fit. 

(2) The provisions of section 6 shall apply to any statement of accounts 
required to he furnished under this section as if such statement of accounts 
were a statement of accounts furnished under section 5. 

PART IV. 

Powers of the Court to Enquire . 

60. (!) The court may, either on its own motion or upon the applica- 
tion of any person claiming to have an interest in a wakf, hold an enquiry 
in the prescribed manner at any time to ascertain — 

(i) whether a wakf is a wakf to which this Act applies ; 

(ii) whether any property is the property of such wakf and whether 
the whole or any substantial portion of the subject matter of such 
wakf is situate within the local limits of the jurisdiction of the court ; 
and 

[Hi) who is the mutawalli of such wakf. 

(2) If it comes to the knowledge of the court that a suit has been 
instituted in any civil court in regard to any of the matters mentioned 
in sub-section (/), it shall stay the enquiry so far as it relates to, or is 
likely to be affected by, the court’s findings or order in regard to such 
matters, until the suit is finally decided in that court. 

(3) The court shall from time to time ascertain whether such suit has 
been finally decided and after the final decision of the suit, it shall proceed 
with the enquiry in regard to such matters, if any, as may not have been 
decided in such suit. 
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(4) On completion of the enquiry provided for in sub-sections (1) and 
(3), the court shall record its findings as to the matters mentioned in the 
said sub -sections, except such matters as may have been decided in the 
aforesaid suit. 

(5) Save as provided in this section, the court, shall not, when acting 
under this section, try or determine any question of the title of any person 
claiming adversely to the wakf. 

PART V. 

Registration of Wakf s, Wakf Accounts and Wakf 
Administration Funds. 

oD. (1) The court shall, after the submission of a statement under Registration 
section 3 or section 4 or section 6A and an enquiry, if necessary, held o£ ^ akf8 - 
under section 6C, or merely after an enquiry held under section 60, record, 
in such form as may be prescribed in a register called the Register of 
Wakfs, the following particulars 

(а) a description of the wakf property sufficient for the identification 
thereof ; 

(б) the gross annual income from such property : 

(c) the gross amount of such income which has been collected during 
the five years preceding the date on which the statement is furnished, 
or during the period which has elapsed since the creation of the wakf, 
whichever period is shorter : 

(d) the amount of the Government revenue and cesses and of all 
rents annually payable in respect of the wakf property ; 

(c) an estimate of the expenses annually incurred in the realisation 
of the income of the wakf property, based on such details as are avail- 
able of any such expenses incurred within the period to which the 
particulars under clause (c) relate ; 

(/) the amount set apart under the wakf for— 

(i) the salary of the mutawalli and allowances to individuals ; 

(ii) purely religious purposes ; 

(in) charitable purposes ; 

(m>) any other purposes ; 

(g) the name of the mutawalli ; and 

(h) such other particulars as may be prescribed. 

(2) Statements, if any, furnished under sections 3, 4 and OA shall be 
filed with the said register of wakfs. 

6E. (i) When any change occurs in any of the particulars recorded Amendment 
in tie Register of Wakfs, tie mutawalli shall, within three months of the in 

occurrence of such change, report to the court such change in the tVakfe. 



216 


The Mnssahum Wakf [bom. xviii 

prescribed form, accompanied by the prescribed fee. The provisions of 
sections 3 and 4 shall, so far as may be, apply to any such statement. 

(3) For the purpose of verifying the correctness of the entries in, the 
Begister of Walds or ascertaining any change which may have occurred 
in such register, the court may hold an enquiry in the prescribed manner. 
The provisions of section 6C shall, so far as may be, apply to any such 
inquiry. 

(5) If the court, after receiving a report under suh-section (1) and 
holding an enquiry, if necessary, under suh-section (2), or merely after 
an enquiry held under sub-section (2), is satisfied that a change has 
occurred in any of the particulars recorded in the Begister of Wakfs 
with regard to a wakf, it shall amend in the prescribed manner the entry 
or entries affected by such change and shall file the report furnished 
under suh-section (1) along with the statement, if any, relating to the 
said wakf filed under section (3). 

Entries in ^ 6F. The entries made by the court in the Register of Wakfs and the 

ofWaM?^ findings recorded under section 6C shall, subject to the provisions of 
and findings section 6G, he final for the purposes of this Act. 

recorded 
under 
section 6C 
to be final 
subject to 
section 6G. 

Making or 6G-. A civil court of competent jurisdiction deciding any question 
amendment, relating to anv wakf may direct that the court shall make such entries 
Register of or amendments of entries in the Register of Wakfs relating to the said 
wakf as are consequential upon its decision, and the court shall make 
such entries or amendments of such entries accordingly. 

6H. (1) Every mutawalli of a wakf in respect of which an entry has 
been recorded in the Begister of Wakfs shall keep regular accounts of all 
moveable and immoveable property received, and of all payments and 
alienations made and incumbrances created by him on behalf of the wakf 
of which he is the mutawalli. Such accounts shall be kept in such form 
and stall contain such particulars as may be prescribed. 

(2) The account shall be balanced on the tbirty-first day of March 
in each year, and shall be examined and audited annually or at such other 
intervals, and in such manner as may he prescribed and by the persons 
referred to in section 6. 


Walds by 
order of 
Court. 

Maintenance 
of accounts 
and their 
audit. 


(3) Every auditor acting under sub-section (2) shall have access to the 
accounts and to all hooks, vouchers and other documents and records in 
the possession and under the control of the mutawalli ; 


Provided that, if it is proved to the satisfaction of the court that the 
gross annual income of any particular wakf is less than two hundred 
rupees, the court may by order in writing exempt such wakf from the 
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61. Every wakf sliall, for the purpose of meeting the charges and Annual 
expenses incidental to the registration, superintendence, adm inis tration 
and control of wakfs, the maintenance of the registers of wakfs, the C ° nl W& * S ’ 
scrutiny and audit of accounts of wakfs, the institution and defence of 
suits and proceedings relating to wakfs. and generally carrying into effect 
the purposes of this Act, be liable to pay to the Wakf Administration 
Fund of the district concerned annually such contribution, on such date 
and in such manner as may be prescribed : 

Provided that the ^Provincial Government] may, by rules made in 
this behalf, exempt from the provisions of this section any particular 
wakf or class of wakfs. 

6J. For each district there shall be created a fund to be called the Wakf Wakf _ 
Administration Fund of the district concerned, and there shall be placed 
to the credit thereof the following sums, namely : — 

(a) any fee which may be levied under this Act, 

(b) contributions under section 61, 

(c) any sums received by the Wakf Administration Fund from 

private sources, 

(d) any sums allotted by 2 [any Government] or by any local 

authority to the Wakf Administration Fund. 

6K. The Wakf Administration Fund of a district shall be under the Application 
control and management of the court and sliall be applicable to the ^ m f n ^ tra . 
payment of charges for and expenses incidental to the registration, tion Fund, 
superintendence, administration and control of wakfs, the maintenance 
of the Register of Wakfs, the scrutiny and audit of accounts of wakfs, 
the institution and defence of suits and proceedings relating to wakfs, 
and generally carrying into effect the purposes of this Act. 

PART VI. 

Supervision and Control . 

6L. (1) There shall be constituted in each district a wakf committee Constitution 
to advise and assist the court in all matters relating to the registration, ment of ° m " 

superintendence, administration and control of wakfs. WakfCoui- 

1 mittee. 

(2) The Committee shall consist of 

(a) the members of the Indian and 3 [Proviacial Legislatures], 


1 The words “ Provincial Government " were substituted for the words " Local 
Government ” by the Adaptation of Indian Laws Order in Council. _ 
a The words “ any Government ” were substituted for the word “ Government ” by 
ibid. 

a The words Provincial Legislatures " were substituted for the words “ Local Legis- 
latures ” by ibid. 
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(b) two members elected in the prescribed manner by the mutawallis 
of all wakfs in the district registered under the Act, 

(c) two members elected in the prescribed manner by the members 
of each district local board in the district professing the Mussalman 
faith from among their number, 

(d) one member elected in the prescribed manner by the members 
professing the Mussalman faith of each municipality in the district Bom. 

constituted under the Bombay District Municipal Act, 1901, Hi 

of 

(e) two members elected in the prescribed manner by the members 

professing the Mussalman faith of each municipality in the district 
constituted under the City of Bombay Municipal Act, 1888, the City B ora , 
of Karachi Municipal Act, 1933, or the Bombay Municipal Boroughs Hi * 
Act, 1925, and ' 

Bom. 

XVII 

of 

1933. 

Bom. 

xvin 

of 

1925 . 

(/) such other members not exceeding one-fourth of the total number 
of the members of the Committee as the ^Provincial Government] 
may nominate : 

Provided that no person who does not ordinarily reside in the district 
or does not profess the Mussalman faith shall be eligible to be a member 
of the Committee. 

Functions 6M. (1) It shall be competent to the court to refer at any time to 
Committee or three or more members thereof, for advice, 

opinion, enquiry, report or recommendation, within such time as the 
court may direct, any matter relating to the registration, 
superintendence, administration and control of wakfs, and in particular 
any matter relating to— 

(a) the conduct of a mutawalli or a trustee in the administration 
of a wakf or his fitness to continue as a mutawalli or a trustee, 

(b) the settlement, cancellation or alteration of a scheme for the 
administration of a wakf, or 

(c) the application of the funds of a wakf or any surplus thereof. 

(2) When the court has referred any of the matters mentioned in sub- 
section (1) to a wakf committee or any members thereof for advice, 
opinion, enquiry, report or recommendation, .and the committee or the 
members thereof, as the ease may be, have, either unanimously or by 
a majority, made their recommendation in relation to the matter referred 

*The words “Provincial Government” were substituted for the words “Local » 
Government ” by the Adaptation of Indian Laws Order in Council. 
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to them, the court may pass orders as it thinks fit after giving due 
consideration to such recommendation— 

(i) suspending, removing or dismissing a mutawalli or trustee, 

(ii) appointing a new mutawalli or trustee, 

(Hi) settling, cancelling or altering a scheme for the administration 
of a wakf, 

W directing the application, investment or deposit of the funds of a 
wakf or any surplus thereof in a particular manner or to a particular 
purpose, 

(v) generally for carrying out the purposes of the Act. 

Provided that nothing in this section shall he deemed to authorise 
the court to pass any order which is inconsistent with the objects and 
purposes of the wakf. 

Provided further that no order under this section shall he passed to 
the prejudice of any mutawalli or trustee without giving such mutawalli 
or trustee an opportunity to be heard. 

(3) For the performance of any of the duties under sub-section (2) 
the Wakf Committee or any members thereof to whom the court has 
referred any matter for advice, opinion, enquiry, report, or recommenda- 
tion, the committee or such members thereof may by order in writing 
require— 

(а) the production of any document necessary for the purpose ; 

(б) the attendance of any person for the purpose of giving evidence 
or for the production of any document referred to in clause (ff). 

(4) The provisions of sub-sections (2) and (3) of section 6C shall 
so far as may he, apply to any inquiry under sub-section (I) or (2). 

y of 6N. Notwithstanding anything contained in sectiou 92 of the Code Court’s 
isos. 0 f Civil procedure, 1908, it shall be competent to the court, after such authorise, 
enquiry as it may think fit, (a) to authorise any one or more of the members of 
members of a Wakf Committee to institute or defend any suit or 
proceeding for the purposes of the protection or recover}' of the property {5^^° 
of a wakf or for the application of the property of a wakf to any public, suits, etc. 
charitable or religious purpose and (b) to allocate from the Wald 
Ad minis tration Fund such sums as may, in the opinion of the court, be 
necessary for the aforesaid purpose. 

60. (1) It shall be competent to the court to direct one or more Inspection 
members of the Wakf Committee to undertake the inspection, in the 
prescribed mann er, of the property, records and accounts of any wakf records and 
and to report to the court, within such time as the court may direct, the accounts, 
result of such inspection. 
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(2) It shall be competent to the court to employ upon such terms and 
conditions as may be prescribed such persons as may in the opinion of 
the court be necessary for carrying out the purposes of this Act and to 
pay them such remuneration from the Wald Administration Fund as 
may be prescribed. 

Court’s 6P. It shall be competent to the court at any time to order a special 
power to audit of the accounts of a wakf by an accountant possessing the 

audit. S?e0ia prescribed qualifications and to order the cost of such audit to be paid 
by the mutawalli from the income of the property of the wakf or out of 
the Wakf Administration Fund. 


Publication 6Q. There shall be published annually on such date as the ^Provincial 
of lists of Government] may determine in the % Official Gazette] and in the principal 
•tf&ius. vernacular of the district in a newspaper circulating therein a list of wakfs 
and a statement of the sums standing to the credit of the Wakf 
Administration Fund, under the signature of the court and in such form 
as the ^Provincial Government] may prescribe.” 

Insertion 6. After section 6Q inserted by this Act, into the principal Act, the 
beading after heading “ Part VII 55 shall be inserted. 

section 6Q. 

Amendment 7, In section 7 of the principal Act after the word and figure 
of section 7 “ section 4 ”, the words and figures “ section 6A or section 6B or section 
ot bC or section 6E ” shall be inserted. 


Amendment 
of section 8 
ofXLHof 
1923. 


8. In section 8 of the principal Act,— 

(a) after the word and figure “ section 4 ” the words and figures 
“ or section 6A or section 6C or section 6E ” shall be inserted ; and 


(b) after the word and figure :: section 5 ” the words and figures 
<e or section 6B or section 60 ” shall be inserted. 


Amendment 9 ‘ In 9 of tie P™»pal Act,— 

of section 9 

of XLII of (a) after the word and figure “ section 4 ”, the words and figures 
1923. £C or section 6 A or section 60 or section 6E ” shall be inserted ; 

(b) after the word and figure “ section 5 ”, the words and figures 
“ or section 6B or section 60 ” shall be inserted ; 


(c) after the word and figure “ section 6 ”, the words and figures 
“ or section 6H or section 6P or any entry in the Register of Wakfs 
or any statement, notice, intimation, report, accounts or any docu- 
ment filed under this Act ” shall be inserted. 


1 Tlie words Provincial Government ” were substituted for the words “ Local 
Government ” by the Adaptation of Indian Laws Order in Council. 

2 The words “ Official Gazette were substituted for the words “ Local Official Gazette ” 
by ibid . 
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), the Mowing shall be inserted, Insertion of 
new section 
after sec- 
tion 9 of 
XLHof 
1923. 

“ 9A. (1) The provisions of the Code of Civil Procedure, 1908, provisions 
relating to— of Code of 

(a) the proof of facts by affidavits, ^ ^ 0 rocc ” 

(b) the enforcing of the attendance of any person and his P1 ‘ 
examination on oath, 

(c) the enforcing of the production of documents, and 

(d) the issuing of commissions shall apply to all proceedings held 
by the court under this Aot and provisions relating to the service of 
summonses shall apply to the service of notices thereunder. 

(2) The provisions of the said Code relating to the execution of 
decrees shall, so far as they are applicable, apply to the execution of 
orders passed by the court under this Act.” 

11. After section 9A inserted by this Act, into the principal Act, the Heading 

heading “ Part VIII ” shall be inserted. after sec- 

tion 9A of 
this Act. 

12. In section 10 of the principal Act— Amendment 

(a) after the word and figure <c section 4 ”, the words and figures ^ 

“ or section 6 A or section 6 C or section 6 E ” shall be inserted ; 1903 * 0 

(b) after the word and figure “ section 5 ”, the words and figures 
“ or section 6 B or section 6 C ” shall be inserted ; 

(c) after the word “ accounts ” where it occurs for the first time, the 
words, figure and letter “ or who is required by section 6 H to keep 
regular accounts ” shall be inserted ; 

(d) after the word w document ” where it occurs for the second time, 
the words “ or to keep regular accounts ” shall be inserted ; 

(e) after the word 41 statement ” where it occurs for the fourth time 
the words “ or keeps accounts ” shall be inserted. 

13. After section 10 of the principal Act, the following shall be insertion of 

inserted, namelv sections ‘ 

after sec- 
tion 10 of 
XLItof 
1923. 

10 A. (J) If any person fails to comply with any order passed by p on alty for 
the Court or by the ' Wakf Committee or any member thereof under or non-eompli- 
in pursuance of the provisions of this Act, such person shall, if such 
failure to comply is not punishable under any of the sections of this order. 

Act, be on conviction punishable with fine which may extend to one 
thousand rupees. 
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(2) A Criminal Court may, in passing an order, of conviction for an 
offence under sub-section (1), specify the period within which the 
person convicted shall comply with the provisions of this Act which 
may be found to have been contravened by him, and may also prescribe 
a daily fine not exceeding Rs. 50 for every day for the period during 
which the default continues after the expiry of the period so 
specified : 

Provided that, if the person failing to comply with any direction 
issued by such court satisfies such court that there is good reason for 
his failure to do so and applies for an extension of the period specified 
under this section, such court may, if it thinks fit, extend the period 
and may remit the whole or any part of the fine paid or due. 

IOB. [1) No prosecution under this Act shall be instituted except 
by or with the previous sanction of the Court given in the prescribed 
manner. 

(2) No Criminal Court inferior to that of a Presidency Magistrate or 
of a Magistrate of the First Class shall try an offence under this Act. 

IOC. No suit or prosecution or other proceeding shall be instituted 
against any person for anything which is in good faith done or intended 
to be done under this Act, 


10D. All sums due under this Act shall be recoverable as arrears of 
land revenue.” 


14 . (1) In sub-section (2) of section 1 1 of the principal Act— 

(a) in clause («•) after the word and figure “ section 3 ”, the words 
and figures “ or under section 6A or section 6C ” shall be inserted ; 

(b) for clause (6) the following shall be substituted, namely 

(6) the manner in which notice to be published under section 4 
and the fees to be charged upon application made to the court under 
sub-section (1) of section 4 or under section 6A or section 6B or 
section 6C ; 

(c) in clause (c) after the word and figure “ section 5 ”, the words 
and figures “ or section 6B or section 6C ” shall be inserted ; 

(d) in clause (d) after the word and figure “ sect on 6 ”, the words 
and figures “ or section 6H or section 6P ” shall be inserted ; 

(e) in clause (e), after the brackets and letter “ (e) ” the words “ the 
maimer of inspection and ” shall be inserted ; 
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(/) after clause (/), the following shall be inserted, namely : — 

“ (fl) the manner in which subject to the provisions of section 9 A 
an inquiry shall be held by the Court and the Wakf Committee under 
section 6C or 6M and the manner in which the parties shall 
be represented in such inquiry and the costs of such, inquiry shall he 
borne, 

( f2 ) the manner in which the Register of Wakfs shall be prepared 
and maintained under section 6D, 

(/<?) the form in which a change in any of the particulars recorded 
in the Register of Wakfs shall be reported and the amount of fee to 
accompany such report and the manner in which the inquiry shall 
be held and the entries in the Register of Wakfs shall be amended 
under section 6E, 

(f4) the form in which the accounts shall be prepared, kept and 
furnished, the particulars to he entered therein, and the manner in 
which, and the interval at which such accounts shall be audited 
under section 6H, 

(f$) the amount of contribution, the date on which and the 
manner in which it shall be paid and exemptions granted under 
section 61, 

(f6) the appointment and remuneration of auditors appointed 
under the Act, 

(J7) the management, custody, investment and disbursement of 
the Wakf Administration Fund, 

(JS) the purpose for which a Wakf Administration Fund shall 
be applied under section 6K, 

(J9) the number of members who shall constitute a Wakf Com- 
mittee, the period of office of a Wakf Committee and the manner in 
which such committee shall hold its meetings and the procedure to 
be followed at tbeir meetings, 

i flO) the manner in which this inspection of the property, records 
and accounts of a wakf shall be carried out, the sum which shall be 
paid in respect of the costs of the members of the Wakf Committee 
undertaking such inspection, the terms and conditions on which 
persons shall be employed and the remuneration which shall be paid 
to such persons, under section 60, 

{f 11) the qualifications of an accountant appointed under section 

6P, 

(fl2) the form in which a list of wakfs shall be published under 
section 6Q.” 
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(2) After sub-section (2) of section 1 1 of the principal Act, the following 
new sub-section shall be added, namely : — 

ee (3) Buies made under this section shall be laid x [before each of the 
Chambers of the Provincial Legislature] at the session 2 [thereof] next 
following and shall be liable to be modified or rescinded by a resolution 
3 [in which both the Chambers concur] and such rule shall after notifi- 
cation in the 4 [' Official Gazette ] be deemed to have been modified or 
rescinded accordingly : 

Provided that when in the opinion of the 5 [Provincial Government] 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, the 5 [Provincial Government] may by notification 
in the 4 [' Officia l Gazette ] declare that the modification or rescission shall 
have no effect and thereupon the rules shall remain in force as if they 
had not been modified or rescinded.” 


1 Tlie words “ before each of the Chambers of the Provincial Legislature ” were substi- 
tuted for the words “ upon the table of the Bombay Legislative Council ” by the Adapta- 
tion of Indian Laws Order in Council. 

a The word ss thereof ” was substituted for the words “ of the said Council ” by ibid. 

3 The words “ in which both the Chambers concur ” were substituted for the words 
“ of the said Council by ibid. 

* The words “ Official Gazette ’* were substituted for the words “ Local Official 
Gazette ” by ibid. 

8 The words “ Provincial Government 15 were substituted for the words s< Local Govern- 
ment” by ibid. 
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BOMBAY ACT No. XXI OF 1935A 


[The Identification of Prisoners (Bombay Second 
Amendment) Act, 103.1.] 


[laf October. 1935.] 


An Act to amend the Identification of Prisoners Act, 1920, in its 


WHEREAS it is expedient to amend the Identification u l Prisoners 
ill rf M 1^20, in its application to the Presidency of Bombay, for t lie purpose 
1920. hereinafter appearing ; And whereas the previous sanction of the 
G Governor General required by sub-section (3) of section 80A of the 
Oeo.Y Government of India Act has been obtained for the passing of this Act : 
c. fll. It is hereby enacted as follows 

1 . (1) This Act may be called the Identification gf Prisoners ( Bombay Siiert title 

Second Amendment) Act, 1935. . and extent. 

(2) It extends to the whole of the Presidency of Bombay. 

2. In clause (a) of section 3 of the Identification of Prisoners Act, Amendment 
mof' hereinafter called the said Act, after the word k ‘ punishable ” the a^xxxiii 
1920. words and figures “ under section 121 of the City of Bombay Police Act, 01 

Bom. 1902, or of any other offence punishable ” shall be inserted. 

IV of 
1902. 

3. In clause (d) of section 4 of the said Act after the figure " 112 ” Amendment ^ 

the word and figure :: or 121 ” shall be inserted. j^ xxxm 

of 1920. 


- For Statement of Objects and Reasons, Ec/Mbity Gozemhuad Gaztite. 1935, Part V, 
p. ISO ; and for Proceedinss in Council, tU Bombay Legislative Council Debates, 

voi. xlh. 

MO-iBkH450— 15a 
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BOMBAY AGT No. XXV OF 1935.* 

[The Bombay Public Trusts Registration Act, 1935.] 


[Wth Xamnbtv, 1933.] 

Amended by Bom. Act 21 of 1933. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act for the registration of trusts created or existing for a public 
purpose of a religious or charitable nature and for the audit and 
filing of accounts of such trusts with a view to ensuring the better 
management thereof. 

WHEREAS it is expedient to provide fur the registration of trusts 
created or existing for a public purpose of a religious or charitable nature 
and for the audit and filing of accounts of such trusts with a view to 
ensuring the better management thereof; .Aid whereas the previous 
sanction of the Governor General required under sub-section (3) of 
section 80-A and of the Governor required under section 80-C of the 
5 & 6 Government of India Act have been obtained for the passing of this Act ; 

Geo.vjt is hereby enacted as follows 
c. 61. 

1. (J) This Act may be called the Bombay Public Trusts Registration short title, 

Act, 1935. extent ana 

operation. 

(2) It extends to the whole of the Presidency of Bombay. 

(3) 1 2 3 [The Provincial Government] may, by notification in the 2 [OJjicud 
Gazette ], direct that this Act shall come into force on such date as may 
be appointed in the notification. 

2. (1) The provisions of this Act shall in the first instance apply to Application 
public trusts created or existing solely for the benefit of the Hindu and m vine, 
community or any section of such community and, having an annual 

gross income of not less than Rs. 1.000. 

(2) Subject to the provisions of sub-section (o’), 2 [tlie Provincial 
Government], on a motion of 4 [either or both of the Chambers of the 
Provincial Legislature] or otherwise, may, after previous publication by 
notification in the \Official Gazette], direct- that all or any of the provisions 
of this Act shall apply to any otheT public trust or class of public trusts. 


1 Por Statement of Objects and Reasons, -slc Bombiij Gorar wnt Giszetk, 1035, Part V, 
pp. 130-134, for report of the Select Committee, see ibid , pj>. 225-23G, 2o3-257, 201-202 
and 306-309 and for Proceedings in Council, see Bombay Legislative Council Rebates, 
1935, Vols. XLH and XLIII. 

2 The words the Provincial Government *' were substituted for the word " govern- 
ment ” by the Adaptation of Indian Laws Order in Council. 

3 The ‘words “ Official Gazette were substituted for the words "Bombay Gores. thiad 
Gazette ” by ibid. 

4 The words st either or both of the Chambers of the Provincial Legislatin'..- "we iv 
substituted for the words “ the Bombay Legislative Council ” by ibid. 
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(S) Tlie provisions of this Act shall not apply to public trusts to which XLir 

the Mussalman Wakf Act, 1923, applies. of 

1923 . 

Definitions. 3 . In this Act unless there is anything repugnant in the subject or 
context— 

()) “Manager 55 means any person who for the time being either 
alone or in association with some other person or persons administers 
the property of any public trust. 

(2) “Prescribed 55 means prescribed by rules made under this 
Act. 

(3) “ Public trust 5S means an express or constructive trust created 
or existing for public purposes of a religious or charitable nature. 

(4) “ Registrar 55 means an officer appointed under section 4 to 
exercise the powers and perform the duties of a Eegistrar of Public 
Trusts. 

(5) “ Eules 55 means rules made under section 27. 

(6 s ) Words or expressions used but not defined in this Act and defined 
in the Indian Trusts Act, 1882, shall have the meanings assigned to II of 
them in that Act. 1882 ‘ 

Appointment. 4. ^The Provincial Government] may appoint officers belonging to the 
of Registrars. j U( ji c i a i service not below the rank of a subordinate Judge of the second 
class or a Judge of a Court of Small Causes as Registrars of Public Trusts 
for the purposes of this Act and may define the district or area within 
which each of them shall exercise his powers and perform his duties. 

Obligation to 5. (I) Every manager of the property of a public trust shall, in the 
furnish parti- me 0 f_ 
ouI&ts relat- 
es! ?uWUj M a Public trust created before the commencement of this Act, 
within twelve months of the commencement of this Act, and 

(it) a public trust created after the commencement of this Act, 
within twelve months of the vesting in or the assumption by him of the 
administration of the property of such trust, 

submit to the Eegistrar within whose jurisdiction the whole or any 
substantial portion of the subject matter of such trust is situate a state- 
ment in the prescribed form and accompanied by the prescribed fee, 
containing the following particulars 

(a) the names and addresses of the trustees and the manager and 
the mode of succession to the office of trustee, 

1 The words The Provincial Government *’ were substituted for the word “ Govern- 
ment by the Adaptation of Indian Laws Order in Council, 
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(b) the description of the trust property, both moveable and im- 
moveable, sufficient- for the identification thereof, and the approximate 
value thereof, 

(c) the gross average annual income of such property estimated oil 
the income of the three years precediug the date on which the .statement 
is submitted or of the period which has elapsed since the creation of 
the trust, whichever period is shorter, 

(d) the amount of the average annual expenditure in connection 
with the public trust estimated on the expenditure incurred within the 
period to which the particulars under clause (r) relate. 

(e) any other particulars as may be prescribed. 

(2) A copy of the deed or instrument creating the public trust shall 
.accompany such statement or if no such deed or instrument has been 
executed or if a copy thereof cannot be obtained such statement shall 
contain full particulars so far as they are known to the manager of the 
origin, nature and object of the public trust. 

(3) Such statement shall be signed by the manager or his a gent specially 
authorised in this behalf. 

{■£) Every person signing the statement shall verify it in the manner 
prescribed. 

6. (1) A Registrar may either on his own motion or upon the petit ion ]> oww of 
of a person having an interest in a public trust hold an enquiry in the j-kpstrur to 
prescribed manner to ascertain— 10 m<iUU “ * 

(i) whether a trust is a public trust. 

(ii) whether any property is the property of such trust. 

(Hi) whether the whole or any substantial portion of the subject . 
matter of the trust is situate within his jurisdiction, 

(iv) the names and addresses of the trustees and manager of such 
trust and the mode of succession to the office of trustee of such trust, 

(v) the origin, nature and object of such trust, 

(ii) the amounts of gross average annual income and expenditure 
of such trusts, and 

(mi) any other such particulars as may be prescribed under sub- 
section (1) of section 5. 

(2) If it conies to the Registrars knowledge that a suit has been 
instituted in any Court in regard to any of the matters mentioned in sub- 
section (1), he shall stay the enquiry so far as it relates to, or is likely 
to be affected by the Court’s findings or orders in regard to such matters, 
until the suit is finally decided in that Court. 
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(3) The Registrar shall from time to time ascertain whether such suit 
has been finally decided and after the final decision of the suit, he shall 
proceed with the enquiry in regard to such matters as may not have been 
decided in such suit. 

(*£) On completion of the enquiry provided for in sub-sections (1) 
and (3), the Registrar shall record his findings as to the matters mentioned 
in the said sub-sections except such matters as may have been decided 
in such suit. 

(J) For the purpose of this section the Registrar shall have and may 
exercise the same powers as are vested in a Civil Court under the Code of y 0 f 
Civil Procedure, 1908, when trying a suit in respect of the following 
matters 

(a) enforcing the attendance of any person and examining him on 

oath, 

(b) compelling the production of documents and material objects, 

(c) issuing commissions for the examination of witnesses, 

(cl) proof of facts by affidavits. 

(6) Save as provided in this section, the Registrar shall not determine 
any question of title between persons claiming adversely to each other 
or to the trust. 

7. The Registrar shall, after the submission of a statement under 
section 5 and an enquiry, if necessary, held under section 6, or merely 
after an enquiry held under section 6, record entries in such form as may 
be prescribed in a register called the Register of Public Trusts and shall 
file the statement, if any. 

8. (1) 'When any change occurs in any of the particulars recorded 
in the Register of Public Trusts, the manager shall, within three months- 
of the occurrence of such change, report to the Registrar such change in 
a statement in the prescribed form and accompanied by the prescribed 
fee. The provisions of sections 5 and 6 shall, so far as may be, apply to- 
such statement. 

(2) For the purpose of verifying the correctness of the entries in the 
Register of Public Trusts or ascertaining whether any change has occurred 
in any of the particulars recorded in such Register, the Registrar may 
hold an enquiry in the prescribed manner and the provisions of section 0 
shall, so far as may be, apply to such inquiry. 

(3) If the Registrar, after receiving a report under sub-section (J) and 
holding an enquiry, if necessary, under sub-section 1 (2) } or merely after 
an enquiry held under sub-section (2), is satisfied that a change has 
occurred in any of the particulars recorded in the Register of Public 
Trusts with regard to a public trust, he shall amend in the prescribed 
manner the entry or entries affected by such change and shall file the 
statement furnished under sub-section (1) along with the statement, if 
any, relating to the said trust filed under section 5. 

1 The figure “ 2 " was substituted for the figure “ 1 5! by Bom. 24 of 1936, s. 2, Schedule. 
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9. ( 1 ) No Registrar shall proceed with an enquire under section 3 Sidy of 
or 8, or shall act under section 7, in regard to any public trust 01 
particulars of which hare been recorded in the Register of Public Trusts 

by the Registrar of any other district or area. 

(2) If an enquiry under section 6 or 8 in regard to any public trust is 
pending before the Registrars of two or more districts or areas, 1 ithe 
Provincial Government] shall, on the application of any of the parties 
having an interest in such trust or of any of such Registrars or on their 
own motion, determine which of such Registrars shall proceed with the 
enquiry in regard to such trust; and upon such determination no 
Registrar other than such Registrar shall proceed with an enquiry under 
section 6 or 8 or act under section 7 in regard to such trust. 

10. Entries made by the Registrar in the Register of Public Trusts Unifies in 

in accordance with the provisions of sections 0 and 8 shall, subject to the p C e|!‘ i£ 'I°q 
provisions of section 1 1 . be final for the purposes of this Act. totefinaJ 1 ** 

subject to 
section 31. 

11. A Civil Court of competent jurisdiction deciding any question Amendment 

relating to any registered public trust shall communicate its decision to 0 

the Registrar and the Registrar shall make entries or amendments of Court, 
entries in the Register of Public Trusts relating to the said trust in accord- 
ance with its decision. 

12. (1) Every manager of a public trust in respect of which an entry Maintenance 
has been recorded in the Register of Public Trusts under section 0 shall ^ c t c h °^ ts 
keep regular accounts of all moveable and immoveable property, except audit, 
such articles as are of a perishable nature, received, and of all encum- 
brances created on the trust property and of all payments and alienations 

made, on behalf of the public trust of which be is the manager. Such 
accounts shall be kept in such form and shall contain such particulars as 
may be prescribed. 

(2) The accounts shall be balanced each year on the thirty-first day of 
March, or such other day, as may be fixed by the Registrar in any parti- 
cular case, and shall be examined and audited annually in such maimer 
and by a person who is the holder of a certificate granted under section 144 

vn of the Indian Companies Act, 1913, or is a member of any institution or 
of association the members of which have been declared under that section 
1913 * to be entitled to act as auditors of companies throughout British India or 
by such persons as may lie prescribed. 

(3) Every auditor acting under sub-section \2) shall have access to the 
accounts and to all books, vouchers, other documents and records in the 
possession or under the control of the manager. 

(4) Within six months after the thirty-first clay of March, or such other 
day, as may be fixed by the Registrar in any particular case, oi the year 

1 The words “ the Provincial Government ” were substituted for the word " Govern- 
ment ” by the Adaptation of Indian Laws Order in Council. 
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for which the accounts are balanced, every manager shall prepare and 
furnish to the Registrar, a full and true statement of the accounts, in 
such form and containing such particulars as may be prescribed together 
with the audit note, if any, relating thereto : 

Provided that the Registrar may, if he is satisfied that there is any 
sufficient cause for so doing, extend the time for the furnishing of any 
statement of accounts and audit note under this section. 

Exception. —Nothing in this section shall apply— 

(1) to any public trust 

{a) which is governed by the Religious Endowments Act, 1863, XX of 

1863 . 

(6) in respect of which a scheme has been settled under section 92, v of 

Civil Procedure Code. 1908, or 1908 . 

(2) to any trust property which is vested in the Treasurer of Charit- 
able Endowments, the Administrator General or the Official Trustee. 

13 . Subject to such conditions and on payment of such fee, as may be 
prescribed, the Registrar shall on application by— 

(a) any person who appears to him to have an interest in any entry 
or portion thereof in the Register of Public Trusts or any statement, 
notice, intimation, account, audit note or any other document hied 
under this Act, or 

(b) any other person permitted by the Registrar in this behalf 

(i) allow such person inspection of the entries in such Register or of 
such document, or 

(ii) furnish such person with copies certified under his hand, of any 
entry or portion thereof in such Register or of any of such documents. 

14 . Every public trust shall, for the purpose of meeting the charges 
for and expenses incidental to the registration of public trusts, the main- 
tenance of the registers of such trusts and generally carrying into effect 
the provisions of this Act, he liable to pay to the Public Trusts Admini- 
stration Fund of the district or area concerned, annually such contribu- 
tion, on such date and in such manner, as may be prescribed : 

Provided that the contributions prescribed under this section shall be 
fixed at rates in proportion to the gross income of the public trust but in 
accordance with a progressively diminishing scale. 

Explanation.— Progressively diminishing scale shall, for the purposes 
of this section, mean a scale of rates which shall diminish in proportion 
to the increase in the income of any public trust. 


1 Central Acts. 
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15. For eacli district or area for which a Registrar is appointed under Public Tm-t- 
section 4 there shall be created a fund to be called the Public Trusts ‘ V<ln .” nii :; 
Administration Fund of the district or area concerned, and there shall tra lWl m ' 
be placed to the credit thereof the following sums, in so far as thev arise 

in such district or area, namely : — 

(a) any fees which may be levied under section 5, 8 or 13, 

(b) contributions under section 34. 

(c) any sums received by the Public Trusts Administration Fund 
from private sources. 

(d) any sums allotted bv 3 | any Government] or bv any local authority 
to the Public Trusts Administration Fund. 

Explanation. — For the purpose of this section the City of Bomba}* 
shall be deemed a district. 

16. The Public Trusts Administration Fund of a district or any area Application 
as created under section 15 shall, subject to the provisions of this Act, be ^ 
under the control and management of the Registrar and shall be applic- ministraUnr 
able to the payment of charges for and expenses incidental to the registra- Fund, 
tion of public trusts, the maintenance of the registers of such trusts and 
generally carrying into effect the provisions of this Act. 

17. It shall be competent to the Registrar, at any time, for reasons Special audii. 
to be recorded in writing, to order a special audit of the accounts of 

a public trust by such person as may be prescribed and to order the cost 
of such audit to be paid by the trustee from the income of the property 
of the public trust or out of the Public Trusts Administration Fund. 

18. Every Registrar shall publish annually under his signature, in Publication 
the 2 [ Official Gazette] and in a newspaper published in the principal verna- 

cular of, and circulating in, the district or area, a list of public trusts and 1,11 ' lL 
a statement of the sums standing to the credit of the Public Trusts 
Administration Fund, in such form and on such date as 3 [the Provincial 
Government] may prescribe. 

19. If any manager fails or neglects to submit a statement to the realty f ut > 
Registrar as required under section 5, 6 or 8 or submits a statement under failure to 
either of these sections which he knows or has reason to believe to be false fopfurni^ii- 
in any material particular, such manager shall on conviction be punishable in a fahe 

with fine not exceeding Rs. 500. statement- 

° under ?e> 

lieu 3, 0 or S, 


1 The words ** any Government " were substituted fur the word ** Government ” by 
the Adaptation of Indian Laws Order in Council. 

2 The words l * Official Gaze* it '' were substituted for the words " JJtW 'r, Gucuv a»:> - 
Gazette " by ibid. 

B The words " the Provincial Government " wt-re -uustinited for the word " Govern- 
ment " by f l >id. 
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20. If any manager fails or neglects to keep accounts or to furnish 
a statement of accounts under section 12 or furnishes a statement which 
he knows or has reason to believe to be false in any material particular, 
such manager shall on conviction be punishable with fine not exceeding 
Rs, 200. 


i section 12. 


Penally for 21. If any person fails to comply with any order issued by the Regis- 
failure to ^ rar or j n pursuance of the provisions of this Act, snch person shall 
tRrder of on conviction be punishable with fine which may extend to Rs. 100. 

Registrar. 


Penalty for 22. Any Court may, in passing an order of conviction and sentence 
Xnceand ^ or °$ ences unc ^ er section 19, 20 or 21, specify a period within 

powof Q which the person convicted shall comply with the provisions of this Act 
Magistrate which may be found to have been contravened by him and may also 
com toe P iescr ^ e & daily fine not exceeding Rs. 50 for every day for the period 
withthe during which the default continues after the expiry of the period so 

provisions of specified: 
the Act. 

Provided that if the person failing to comply with any direction issued 
by the Court satisfies the Court that there was good reason for his failure 
to do so and applies for extension of the period specified under this section, 
the Court may, if it thinks fit, extend the period and may remit the whole 
or any part of the fine paid or due. 


Cognizance 23. (I) No prosecution under this Act shall be instituted except by 
of offences. or ^h the previous sanction of the Registrar given in the prescribed 
manner within whose jurisdiction the whole or a substantial portion 
of the subject matter of the public trust in respect of which the offence 
is alleged to have been committed is situate. 

(2) No Court inferior to that of a Presidency Magistrate or of a 
Magistrate of the First Class shall try an offence under this Act. 


Registrars to 24. Every Registrar appointed under this Act shall be deemed to be XLV 
wants? a P u ^ c sery ant within the meaning of section 21 of the Indian Penal ° f g6() 
Code. 


Prosecution 
of persons 
acting in 
good faith. 


25. No suit or prosecution or other proceedings shall be instituted 
against any person for anything which is in good faith done or intended 
to be done under this Act. 


Recovery of 
sums due 
under to 


26. All sums due under this Act shall be recoverable as arrears of land 
revenue. 
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27. (7) 1 | Tiie Provincial Government] may make rnlt\s for the purpose Power u l 
o £ carrying into effect the provisions of this Act. rovemment 

{2) In particular and without prejudice to the generality uf the fore- 
going provisions, such rules may be made for all or any of the following 
purposes, namely f 


(«-) Prescribing the form in which a statement shall be furnished to 
the Eegistrar and the fee payable along with such statement under 
section 5 (1). 


(b) Prescribing the particulars to be included in the statement to 
be furnished to the Eegistrar under section 3 (2), clause (<?). 

(c) Prescribing the manner in which the statement furnished to the 
Eegistrar shall be verified under section 5 (4). 

( d ) Prescribing the manner in which the Eegistrar shall make* an 
inquiry under sections 6 and 8. 

(e) Prescribing the form of Register of Public Trusts to be kept under 
section 7 and the manner in which entries recorded therein shall be 
amended under section 8 (3). 

(/) Prescribing the form of the statement reporting a change and the 
fee payable along with such statement under section 8. 

{g) Prescribing the form and particulars of accounts to he kept in 
respect of a public trust under section 12 (1). 

( h) Prescribing the manner in which and the persons by whom the 
accounts of public trusts shall be audited under sections ]2 (2) 
and 17. 


{i) Prescribing the form and particulars of accounts to he furnished 
to the Eegistrar under section 12 (4). 

(j) Prescribing the fee payable for the inspection of the Register of 
Public Trusts under section 13. 


(k) Prescribing the conditions under which inspection of statements, 
notices, intimations, accounts and audit notes shall be permitted and 
the fees payable for such inspection under section 13. 

(l) Prescribing the fee payable for obtaining certified copies of 
entries in the Register of Public Trusts and of documents filed with 
the Eegistrar under section 13. 

(m) Prescribing the amount of contribution payable by a public 
trust and the date and the manner of such payment under section 14. 



1 Hie words " The Provincial Government M were substituted for the word “ Govern- 
ment 55 by the Adaptation of Indian Laws Order in Council. 
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(a) Prescribing the objects in addition to those specified in the said 
section, to which the Public Trusts Administration Fund shall be 
applied under section 36. 

(o) Prescribing the manner in which the Eegistrar may give sanction 
under section 23. 

(p) Any other matter not specifically provided for in this Act, but 
which in the opinion of a f the Provincial Government] is necessary for 
carrying into effect the provisions of this Act. 

Provided that the rules made under clauses (rt), (/), (j) and (w) shall 
provide for such adjustment from time to time of the rates of fees payable 
under sections 5, 8 and 13 and the contributions payable under section 14 
in respect of the public trusts in any district or area as not ordinarily 
to leave any surplus in the Public Trusts Administration Fund of the 
said district or area at the end of any year in excess of the amount 
sufficient in the opinion of 1 [the Provincial Government] for payment of 
the charges and expenses referred to in section 16. 

(3) The rules made under this section shall he subject to the condition 
of previous publication in the -[Official Gazette ]. 

(4) Rules made under this section shall be laid 3 [before each of the 
Chambers of the Provincial Legislature] at the session 4 [tliereof] next 
following and shall be liable to be modified or rescinded by a statutory 
motion ^[carried in both the Chambers] and such rules shall after notifica- 
tion in the 6 [Official Gazette) be deemed to have been modified or rescinded 
accordingly : 

Provided that when, in the opinion of 1 [the Provincial Government], 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, 1 [the Provincial Government] may, by notification 
in the ^[Official Gazette], declare that the modification or rescission shall 
have no effect and thereupon the rules shall remain in force as if they 
had not been modified or rescinded. 


1 The words “ the Provincial Government ” were substituted for the word ts Govern- 
ment ” by the Adaptation of Indian Laws Order in Council. 

2 The words iC Official Gazette *’ were substituted for the words “ Bombay Government 
Gazette ” by ibid. 

8 The words “ before each of the Chambers of the Provincial Legislature ” were substi- 
tuted for the words <s upon the table of the Bombay Legislative Council ” by ibid . 

4 Tlie word ct thereof ” was substituted for the words “ of the said Council ** by ibid. 

6 The words “ carried in both the Chambers ” were substituted for the words “ of 
the said Council * 1 by ibid. 

6 The words Official Gazette *' were substituted for the words “ Local Official Gazette 15 
by ibid. 
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BOMBAY ACT No. XXIX OF 1935. 1 


[This Bombay Criminal Procedure (Elections Offences ) 
Amendment Act, 1935.] 


[30th November, 1933.] 

An Act to amend the Gode of Criminal Procedure, 1898, in its 
application to the Presidency of Bombay. 

Yof WHEREAS it is expedient to amend the Code of Criminal Procedure, 

1898. 1898, in its application to the Presidency of Bombay, for the purposes 
hereinafter appearing; And whereas the previous sanction of the 
5 & 6 Governor General required under sub-section (3) of section 80A of the 
f 0 ^> Government of India Act has been obtained for the passing of this Act ; 

It is hereby enacted as follows : — 

1. (1) This Act may be called the Bombay Criminal Procedure short title 
(Elections Offences) Amendment Act, 1935. and extent. 

(2) It shall apply to the whole of the Presidency of Bombay. 

V of 2. In section 196 of the Code of Criminal Procedure, 1898, in its Amendment 
1898, application to the Presidency of Bombay, after the word and figures of action I9t> 
“ section 127 ” the words and figures “ and section 171F so far as it Jg 9 g f et ' of 
relates to the offence of personation 15 shall be inserted. 

3. In Schedule II to the same Code— Amendment 

of Schedule II 
to Act V i tf 
1898. 


XLV («) in the entry relating to section 171P of the Indian Penal Code, 
I860 wor ^ s ail d personation ” shall be deleted ; 

(i b ) after the said entry so amended, the following shall be inserted, 
namely 


u 


Personation 
at an elec- 
tion. 


May arrest 
without 
warrant, 


Ditto. Ditto. | 


Ditto, 


I>ittu. 1 Ditto. 


(c) in the third column in the entry relating to section 1 TIG of the 
Xlv Indian Penal Code, for the word Ditto ”, the words ,fc Shall not arrest 
of without warrant ” shall be substituted. 

1860. 


1 For Statement of Objects and Reasons, see Bombay Goctnmerd Gazette, 1935, Part V, 
pp. 259-260 ; and for Proceedings in Council, see Bombay Legislative Council Debates, 
1935, Vol. XLIII. 

aio-i Bk H 450-16 
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THE BOMBAY MOTOR VEHICLES TAX ACT, 1935. 
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BOMBAY ACT No. XXXIV OF 1935. 1 

[The Bombay Motor Vehicles Tax Act, 1935.] 

\6ili February, 1936.] 

Amended by Bom. Act 24 of 1936. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 


An Aei to provide for the imposition of a tax on motor vehicles 
in the Bombay Presidency. 

WHEREAS it is expedient to impose a tax on motor vehicles in the 
BombayPresidency and to provide for certain other purposes hereinafter 
appearing ; And whereas the previous sanction of the Governor General 
5 & 6 required under sub-section (3) of section 80Aof the Government of India 
Act and the previous sanction of the Governor required under section 80C 
of the said Act have been obtained for the passing of this Act : It is 
hereby enacted as follows 

1. (1) This Act may be called the Bombay Motor Vehicles Tax Act, Short title, 

■, qok commence* 

menUnd 

(2) It shall come into force on the 1st day of April 193(5. e3rtent * 

(3) It extends to the whole of the Presidency of Bombay excluding 
Sind. 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context— 

( 1 ) “ Certificate of registration ” means a certificate of registration 
granted in accordance with the rules for the time being in force under 
the Indian Motor Vehicles Act, 1914, for the registration of motor 
vehicles and includes a general licence issued under the said rules to 
a dealer in or manufacturer of such vehicles. 


VIII 

of 

1914. 


VIII 

of 

1914. 

Hof 

1924. 


( 2 ) “ Licence card 55 means a licence card issued under the rules 
for the time being in force under the Indian Motor \ ehicles Act, 
1914. 

(5) <fi Local authority ” includes a cantonment authority within 
the meaning of the Cantonments Act, 1924. 

(4) “ Motor vehicle ” means a vehicle, carriage or other means of 
conveyance which is, or may be, propelled on a road by electrical or 


1 Por Statement of Objects and Beasons, sec Bombay Gown mud Gazette, 1935, Part \ , 
pp. 286-289 ; and for Proceedings in Council, see Bombay Legislative Council Debates, 
1935, Vol. XLI1I. 
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mechanical power either entirely or partially, but does not include 
a tram car or carriage within the meaning of the Indian Tramways XI of 

Act, 1886, or the Bombay Tramways Act, 1874, 1886. 

Bom. 

lof 

1874 . 

(5) “Prescribed” means prescribed by rules made under this 
Act. 

(6) “ Presidency 55 means the Presidency of Bombay excluding 
Sind. 

(7) “ Public road ” means any street, road, square, court, alley, 
passage or riding path over which the public have a right of way, 
whether a thoroughfare or not, and includes the roadway over any 
public bridge or causeway. 

(S) “ Quarter ” means a period of three months commencing from 
• the 1st day of January, the 1st day of April, the 1st day of July or the 
1st day of October in each year and the term “ quarterly ” shall be 
construed accordingly. 

(9) “ Registering authority ” means the authority provided by rules 
for the time being in force under the Indian Motor Vehicles Act, 1914, ’VTO 
for the registration of motor vehicles. ' ^ 

(JO) “ Registered owner ” means the person in whose name a motor 

vehicle is registered under the Indian Motor Vehicles Act, 1914. vm 

of 

1914 . 

(11) c: Schedule ” means a schedule appended to this Act. 

(12) “ Tax ” means a tax imposed under this Act. 

(IS) “ Trailer ” means any vehicle other than a side car drawn or 
propelled or intended to be drawn or propelled by a motor vehicle. . 

(14) “Year ” means a financial year. 

Levy of tax. 3. (1) As from the 1st day of April 1936 a tax at the rates fixed by 
the ^Provincial Government] by notification in the \0ffidal Gazette] not 
exceeding the maximum rates specified in the First Schedule shall be 
levied on all motor vehicles used or kept for use in the Presidency. 

(2) The tax leviable under sub-section (1) shall be paid in advance 
by every registered owner of, or any person having possession or control 
of, a motor vehicle— 

(t) annually at the rates fixed by the' ^Provincial Government] 1 
under sub-section (1), or 


1 The words “ Provincial Government n were substituted for the word's “ Local 
Government ” by the Adaptation of Indian Laws Order in Council. 

a The words “ Official Gazette M were substituted for- the words “ Bombay Government 
Gazette ” by ibid. - r 
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VIII 

of 

1914. 

VIII 

of 

1914. 


(w) one or more quarters on payment for each such quarter 
at one-fourth of the annual rates referred to in clause (/) plus six and 
onc-fourth per centum, or 

(iii) for any period ]ess than a quarter, expiring on the last date of 
any quarter, at the quarterly rates referred to in clause (ii) less one- 
twelfth of the annual rate of the tax for every complete calendar month 
which has expired during such quarter : 

Provided that in the case of motor vehicles kept hv a dealer in or 
manufacturer of such vehicles for the purposes of trade, the tax at 
the rate specified in the said schedule shall be paid by such dealer 
or manufacturer on vehicles permitted to be used on roads in the 
manner prescribed by rules made under the Indian Motor Vehicles 
Act, 1914. 


4. Notwithstanding anything contained in the Indian Motor Vehicles Grant or 
Act, 1914, or any rules made thereunder, a certificate of registration shall 
not be granted or renewed in respect of an}' motor vehicle, until the tax certificate*, 
in respect of such vehicle has been paid in the prescribed manner and 
a certificate of registration shall not be granted or renewed in respect of 
any motor vehicle for a period exceeding the period for which the tax 
has been paid in respect of such vehicle. 


5. (1) When any person has paid the annual tax in advance in respect Refund 
of a motor vehicle, he shall be entitled on the production of a certificate of 
signed by a registering authority stating that the certificate of registration 
and licence card issued in respect of such vehicle have been surrendered 
to a refund, firstly, in respect of the quarter or quarters which may not 
have commenced when the certificate of registration and licence card are 
surrendered, of a sum equal to the difference between the sum paid as 
annual tax and the sum which would have been payable at the quarterly 
rate, for every quarter which has expired when, and the quarter in which, 
the certificate of registration and licence card are surrendered, and 
secondly, in respect of any unexpired portion of a quarter, in accordance 
with the provisions of sub-section (2) of this section as if he had paid the 
tax for that quarter at the quarterly rate. 


(2) When any person has paid the quarterly tax in advance in respect 
of a motor vehicle, he shall be entitled on the production of a certificate 
signed by a registering authority stating that the certificate of registra- 
tion and licence card issued in respect of such vehicle have been 
surrendered to a refund, for each complete calendar month in the 
period for which such tax has been paid and which has not commenced 
on the date on which the certificate and licence card are surrendered, of 


a sum equal to one-twelfth of the annual rate of the tax leviable in 
respect of such vehicle. 


(3) When any person has paid the tax in advance in respect of a motor 
vehicle, he shall be entitled, on the production of a certificate signed 
by a registering authority stating that an application for the registration 
or for the renewal of registration of such vehicle has been refused, to 
a refund of the tax paid. 
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Declaration 6. (2) Every registered owner of, or person who has possession or 
by person control of, a motor vehicle used or kept for use in the Presidency shall fill 
possession up and sign a declaration in the prescribed form, stating the prescribed 
or control particulars and shall deliver within the prescribed time the declaration 
vehicle m0t ° r 80 filled U P an ^ sign e d to a registering authority and shall pay to the 
registering authority the tax which he appears by such declaration to be 
liable to pay in respect of such vehicle. 

(2) When a motor vehicle used or kept for use is altered so as to render 
the registered owner or person who has been in possession or control of 
such vehicle liable to the payment of an additional tax under section 7, 
such person shall fill up and sign an additional declaration in the pres- 
cribed form, showing the nature of the alteration made and containing 
the prescribed particulars and shall deliver such additional declaration 
so filled up and signed together with the registration certificate in respect 
of the motor vehicle so altered to a registering authority and shall pay 
to the registering authority the additional tax payable under section 7 
which he appears by such additional declaration to be liable to pay in 
respect of such vehicle. 

Payment of 7. When any motor vehicle in respect of which a tax has been paid is 
additiona a it e red in such manner as to cause the vehicle to become a vehicle in 
respect of which a higher rate of tax is payable, the registered owner 
or person who is in possession or control of such vehicle shall pay an 
additional tax of a sum which is equal to the difference between the tax 
already paid, and the tax which is payable, in respect of such vehicle for 
the period for which the higher rate of tax is payable in consequence 
of its being altered and the registering authority shall not grant a fresh 
certificate of registration or renew any certificate of registration in 
respect of such vehicle so altered until such amount of tax has been 
paid. 

Power of 8. (2) Any police officer in uniform, not below such rank as may be 
to stop ° ffiCer Prescribed by 1 [the Provincial Government] in this behalf, may require 
a motor the driver of any motor vehicle on any public road to stop such vehicle 

vehicle. and cause it to remain stationary so long as may reasonably be necessary 

for the purpose of satisfying himself that the amount of the tax due in 
accordance with the provisions of this Act in respect of such vehicle has 
been paid. 

(2) Any person failing to stop a motor vehicle when required to do so 
by a police officer under sub -section (2) shall, on conviction, be punishable 
with the same penalty as provided in section 12. 

Utilization of 9. (2) The 2 * [Provincial Government] shall— 

S theta? 6 ^ jW pay annually to any local hoard which at the commencement of 

this Act was levying tolls on vehicles or animals and to any other local 
authority which at the said date was levying or collecting tolls on motor 


1 The words “ the Provincial Government ” were substituted for the word “ Govern- 
ment ” by the Adaptation of Indian Laws Order in Council. 

2 The words “ Provincial Government ” were substituted for the words “ Local 

Government " by ibid. 
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vehicles and trailers a sum determined by the ^Provincial 
Government], after consulting the local board or local authority 
concerned, as representing the net average annual income of such 
local board or local authority from such tolls, after deducting the 
cost of collection, during the three years ending on the 31st day of 
March 1936, plus 10 per centum ; and 

%b) * * * * 

(2) The contributions to the local authorities Used under sub -section 
(jf) shall be paid in such instalments and in such manner and on such 
dates as the l 2 [Provincial Government], after consulting the local 
authorities concerned, may determine. 

(3) If in any year the net proceeds of the tax collected under this Act, 
after deducting the expenses of collection which shall be determined by 
the l [Provincial Government], does not exceed the* sum of Es. 26,57,000 
such proceeds together with the sum of Es. 9.29,000 shall be distri- 
buted among the local authorities and the ^Provincial Government] 
proportionately to the sums determined under sub-section (1) as pay- 
able to each such local authority and to be credited to the ^Provincial 
Government], and any sum by which such proceeds fall short of the sum 
of Es. 26,57,000 shall be made good in the same proportion in the earliest 
subsequent year or years in which such proceeds may exceed the afore- 
said sum of Es. 26,57,000. 

3 ( 4 ) **** 

Explanation. — “ Eoad ” includes the slopes, berms and side drains 
of a road, all bridges, culverts and causeways built on or across a road 
and footways. 

10 . {!) Whoever— 

(a) as a registered owner or otherwise has possession or control Penalty for 
of any motor vehicle used or kept for use without having paid the J^rdof ° F 
amount of the tax ox additional tax due in accordance with the mo tor vehicle 

provisions of this Act in respect of such vehicle, or without 

* payment of 

(5) delivers a declaration or additional declaration wherein the ? ax an< * for 
particulars required by or under this Act to be therein set forth Lire and* untrue 
not fully and truly stated, declaration. 

shall, on conviction, be punishable with line which may extend to a sum 
equal to the total tax payable on account of such vehicle, and in the event 
of such person having been previously convicted of an offence under 
this Act ox any rule made thereunder, with hue which may extend to 
a sum equal to twice the amount of the total tax payable on account 
of the motor vehicle in respect of which the offence is committed ; and 
the amount of any tax due shall be recoverable as if it tv ere a fine. 

1 The words “ Provincial Government ’’ were substituted for the words “ Local Govern- 
ment ” by the Adaptation of Indian Laws Order in Council. 

2 Clause (6) was omitted by ibid. 

8 tSub-section (4) was omitted by ibid. 
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(2) it shall be lawful for any person who is accused of an offence under 
this section to pay as penalty in the prescribed manner and in the 
prescribed time and to the prescribed officer by way of composition for 
the offence with which he is accused such sum as may be prescribed. 
On payment by such person of such sum together with the amount of 
tax due, if any, such person, if in custody, shall be set at liberty and if 
any proceedings in any criminal court have been instituted against such 
person in respect of such offence the composition shall be deemed to 
amount to an acquittal and on further criminal proceedings shall be 
taken against such person in respect of such offence. 

11. Any tax due under this Act shall be recoverable in the same 
recoverable <• i i 

as arreaT of manner as an axrear of land revenue. 

land revenue. 


Other penal- 12. Whoever contravenes any of the provisions of this Act or of any 
ties ' rule made thereunder shall, on conviction, if no other penalty is else- 

where provided in this Act or the rules for such a contravention, be 
punishable with fine which may extend to one hundred rupees and in 
the event of such person having been previously convicted of an offence 
under this Act or any rule made thereunder, with fine which may extend 
to two hundred rupees. 

Tri alof 13 , No court inferior to that of a Presidency Magistrate or a 
o ences. Magistrate of the Second Class shall try an offence punishable under 
this Act. 


levy of toll 
on certain 
bridges. 


14. Notwithstanding anything contained in this Act, 
be lawful- 

fa) for the ^Provincial Government] or any local board 
tolls on vehicles and animals, or 


it shall 
to levy 


(b) for any other local authority to levy tolls on motor vehicles 
or trailers, 


under any other law for the time being in force, on any bridge constructed 
after the commencement of this Act by the ^Provincial Government], 
local board or other local authority as the case may he : 

Provided that the ^Provincial Government] is satisfied that— 

(a) the capital cost incurred in the construction of such bridge is 
not less than five lakhs of rupees, and 

(b) such bridge is of special service to the public : 

Provided further that such toll shall be levied only at such rate and 
for such period as the ^Provincial Government] may, by notification in 
the ^[Official Gazette], declare to be necessary for the recovery of the 
amount expended upon the construction of such bridge or such portion 
of the said amount as the ^Provincial Government] may determine. 


l The words “ Provincial Government" were substituted for the words Local 
Government ” by the Adaptation of Indian Laws Order in Council. 

*The words ’‘'‘Official Gazette were substituted for the words ' c Bombay Government 
Gazette *’ by ibid. 
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Bom. 15. Except as provided in the Bombay Ferries Act, 1808, and in Bar to levy 
11 °* section 14, no toll shall be levied or collected- - roMcies.™ 10 ° 

(a) on any vehicle or animal by the ^'Provincial Government] or 
any local board, or 

(b) on any motor vehicle or trailer by any other local authority. 

16. (1) Where, before the commencement of this Act, the collection Modification 
of tolls leviable at any toll station has been leased to any person under 
any law for the time being in force, other than the Bombay Ferries Act, 

1868, and the lease relates wholly or in part to any period subsequent 
186 ° 8 . to the commencement of this Act, the amount which the lessee has 
contracted to pay to the local authority concerned or to the ^Provincial 
Government] shall be reduced by the amount of the loss suffered by him 
in consequence of this Act having come into force. 

(2) If the lessee and the local authority are unable to agree as to the 
amount of such loss or if any other dispute arises between them as to 
the effect of this Act on the contract of lease, such dispute shall be decided 
by the Collector of the district, and any such dispute arising between the 
^[Provincial Government] and their lessee shall be decided by the 
^Provincial Government]. The decision of the Collector or the 
^Provincial Government], as the case may be, shall be final. 

17. No prosecution, suit or other proceeding shall lie against any Protection 
person for Lything in good faitli done or intended to be done under teta fide 

this Act. 

18. The ^Provincial Government] may, by notification in the Exemptions. 
\Official Gazette ], exempt either totally or partially any motor vehicle 

or class of motor vehicles from the payment of the tax E^J 
notification issued under this section shaU be laid 3 [before i each oi 
the Chambers of the Provincial Legislature] at the session l^emoq 
next following and shall be liable to be rescinded or modified by 
a resolution 8 (in which both the Chambers concur], ana the rescission 
or moEtiSso made shall, after publication by notification a the 
\Ojjiml Gazette], be deemed to have come into force. 

19. All motor vehicles used solely for the purpose of agriculture shall Ezmpto 

be exempt from the payment of the. tax. veh^ 

agriculture. 

solely for the purpose of agriculture. 


Government ” by 
2 The words “ 1 


2 Tiewords“0#ciaJte«c” were - 

ment Gazette ” by «W. rwmbers „f the PiminAl LcrfJatorv " 

a The words ‘ before cadi of «*C 1 Unielatirt Council " by 


Yrere substi- 



.The wSs^ wbioh.tath the Chambers c 

“ of the said Council 55 by ibid. 
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20. (i) The ^Provincial Government] may, subject to the condition 
of previous publication, make rules for carrying out the purposes of this 
Act. 

(2) In particular and without prejudice to the generality of the 
foregoing provision, the ^Provincial Government] may make rules for 
ail or any of the following purposes, namely 

(a) to prescribe the manner in which the tax shall be paid ; 

(b) to prescribe the form of any declaration or certificate, the 
particulars to be stated therein and the time within which the declara- 
tion shall be delivered ; 

(c) to regulate the manner in which refunds or deductions or 
exemptions may be claimed ; 

(d) to specify the police officers employed to exercise power under 
section 8 ; 

(e) to prescribe the amount of penalty payable under sub-section 

(2) of section 10, the manner in which, the time within which and the 
officer to whom, such penalty shall be paid ; 

(/) to provide for the total or partial exemption from liability to 
payment of the tax of any motor vehicle brought into the Presidency 
by any person visiting the Presidency or making a temporary stay 
therein, the time within which the declaration shall be made by any 
such person, the amount which shall be payable on account of such 
vehicle and the token which any such vehicle shall carry ; 

(i g ) to prescribe the manner in which an application shall be made 
under section 21 ; 

(h) any other matter which may be prescribed. 

(3) All rules made under this section shall be published in the 1 2 [< Official 
Gazette^ 

(4) Rules made under this section shall he laid 3 [before each of the 
Chambers of the Provincial Legislature] at the session 4 [thereof] next 
following and shall be liable to be modified or rescinded by a resolution 
5 [in which both the Chambers concur] and the modification or rescission 
so made shall, after publication by notification in the s [i Official Gazette ], 
be deemed to have come into force : 

Provided that when in the opinion of the ^Provincial Government], 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, the ^Provincial Government] may, by notification 
in the 2 [Ojjicial Gazette ], declare that the modification or rescission shall 

1 The words “ Provincial Government were substituted for the words ‘‘ Local 
Government 59 by the Adaptation of Indian Laws Order in Council. 

2 The words “ Official Gazette ” were substituted for the words * Bombay Government 
Gazette ,s by ibid. 

3 The words “ before each of the Chambers of the Provincial Legislature ” were 
substituted for the words ‘ 4 upon the table of the Bombay Legislative Council ” by ibid. 

4 The w r ord “ thereof ” was substituted for the -words “ of the said Council 55 by ibid. 
8 The words 14 in which both the Chambers concur ” were substituted for the woids 

“ of the said Council ” by ibid. 
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have no effect and thereupon the rule shall remain in force as if it had 
not been modified or rescinded. 

21. (1) Any certificate of registration in respect of a motor vehicle Existing 
used or kept for use in the Presidency in force at the commencement ^fmeino h 
of this Act shall be deemed to have been cancelled unless an application cancelled 
for a fresh certificate shall have been made in the prescribed manner on 

or before the first day of May 1936. On such application being made, fo/fiSh™ 
there shall be deducted from the sum payable as the tax a sum equal certificate 
to one-twelfth of the registration fee paid under the Indian Motor Vehicles wl ^Jj 

Act, 1914, in respect of the said motor vehicle for each remaining and tliis Act 
complete month of the period for which the former certificate, would not to 
have been m force. . 

(2) Nothing in this Act shall afEect the liability of any person to pay 
the arrears of any toll due from him on any motor vehicle on any day, 
or payable in respect of any period, prior to the 1st day of April 1936 
under any enactment in force immediately before the commencement of 
this Act, and any such arrears shall be recoverable in accordance with 
the provisions of such enactment as if this Act had not been passed. 

22. The enactments specified in the second Schedule are hereby Amendment 
amended to the extent and in the manner specified in the fourth column oi certain 
thereof. 

23. Notwithstanding anything contained in the Indian Motor V ehicles Levy of 

(Bombay Amendment) Act, 1935, any fees payable in respect of and in- registration 
cidental to registration of motor vehicles foT any period after the com- Act Vinof 
mencement of this Act shall be levied at such rates as may be prescribed 1914 after 
under rules made under section 11 of the Indian Motor Vehicles Act, 1914, °* 

as if the said Act had not been amended by the provisions of the Indian 

Motor Vehicles (Bombay Amendment) Act, 1935 : 

Provided that the rates so prescribed shall be such that the total 
receipts from such fees shall not exceed the cost of administration of the 
Indian Motor Vehicles Act, 1914, as determined by the ^Provincial 
Government] : 

Provided further that the rates so prescribed shall not, in respect of 
matters specified in column 1, exceed the maxima specified in column 2. 

1 2 


Driving licence .. .. .. Pls. 5 

Renewal of driving licence . . . . . . Pte. 1 

Temporary driving licence .. . . .. Pts. 2 

Registration of motor vehicle . . . . Rs. 8 

Renewal of registration of motor vehicle . . . . Rs. 2 

Transfer of registration certificate of motor 
vehicle . . . . • • . . Re. 1 


Duplicate driving licence or registration certificate . . Re. 1 


1 The words “ Provincial Government ”, were substituted for the words “ Local 
Government ” by the Adaptation of Indian Laws Order in Council, 
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{See Section 3) 


Maximum annual rate of tax. 

Rs. 

k. — Motor vehicles fitted solely with 
pneumatic tyres : — 

I. — Motor cycles and tricycles (includ- 
ing motor-scooters and cycles with 
attachment for propelling the same by 
mechanical power) not exceeding 8 cwt. 
in weight, unladen : — 


(a) Cycles not exceeding 200 lbs. in 


weight, unladen 

18 

(b) Cycles exceeding 200 lbs. in 
weight, unladen 

24 

(c) Tricycles 

24 

(d) Cycles or tricycles used for 
drawing a trailer or sidecar, in 
addition to above rates 

3 

II. — Motor vehicles not exceeding 5 cwt. 
in weight unladen adapted and used for 
invalids 

5 

III. — Motor vehicles including tricycles 
used for the transport or haulage of goods 
or materials weighing more than 8 cwt., 
unladen — 


(a) Vehicles not exceeding 15 cwt. 
in weight, unladen . . 

180 

(b) Vehicles exceeding 15 cwt. but 
not exceeding 30 cud. in weight, 
unladen . . 

300 

(c) Vehicles exceeding 30 cwt. but 
not exceeding 50 cwt. in 
weight, unladen 

400 

(d) "Vehicles exceeding 50 cwt. but 
not exceeding 70 cwt. in weight, 
unladen 

450 

(e) Vehicles exceeding 70 cwt. in 
weight, unladen 

500 
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Maximum annual rate of tax. 

Es. 

(/) Additional tax payable in 
respect of such, vehicles used 
for drawing trailers — 

(1) for each trailer not exceeding 

one ton in weight, unladen . . 150 

and 

(2) for each trailer exceeding one 

ton in weight, unladen . . 240 

Provided that two or more vehicles 
shall not be chargeable under this clause 
in respect of the same trailer ; 

Provided further that the rates for 
motor vehicles registered for use solely 
within municipal and cantonment limits 
shall be two-thirds of the aforesaid 
rates. 

IV. — Motor vehicles plying for hire and 
used for the transport of passengers : — 

(а) Vehicles licensed to carry in all 
not more than two persons 
(excluding the driver of the 

vehicle) . . . . . . 8S 

(б) Vehicles licensed to carry more 

than two persons (excluding the 
driver of the vehicle) — for every 
additional person which the 
vehicle is so licensed to carry . . lb 

^•Provided that the rates for motor 
vehicles registered for use solely within 
municipal and cantonment, limits shall 
be §rds of the aforesaid rates : 

^■Provided further that the maximum 
a nn ual tax in the case of motor vehicles 
registered for use solely within municipal 
and cantomnent limits shall not exceed 
Es. 333-G-O and in other cases shall not 
exceed Es. 500. 


1 These provisos aw re substituted for the original provisos by Bom. 24 of 1930, s. 2. 
schedule, 
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Maximum annual rate of tax. 

Bs. 

V. — Motor vehicles other than those 
liable to tax under the foregoing provisions 
of the Schedule : — 

(a) Vehicles not exceeding 15 cwt. in 

weight, unladen . . . . 40 

(b) Vehicles exceeding 15 cwt. but 
not exceeding 30 cwt. in weight, 

unladen . . . . . . 00 

(c) Vehicles exceeding 30 cwt. but 
not exceeding 45 cwt. in weight, 

unladen . . . . . . 80 

(d) Vehicles exceeding 45 cwt. in 

weight, unladen . . . . .110 

(e) Additional tax payable in respect 

of such vehicles used for draw- 
ing trailers : — 

(1) for each trailer not exceeding 

1 ton in weight, unladen . . 25 

(2) for each trailer, exceeding 1 ton 

in weight, unladen . „ 50 

Provided that two or more vehicles 
shall not be chargeable under this clause 
in respect of the same trailer. 

B. — Motor vehicles other than those The rates shown in 

fitted solely with pneumatic tyres. class A plus 50 per 

centum. 

C. — -Motor vehicles visiting the Presi- The rates prescribed 

dency. in the rules. 

D. — Dealers in or Manufacturers of 
motor vehicles. 

For a general licence — 

(1) in respect of any seven or less 

number of motor vehicles . . 300 

(2) in respect of any additional 
seven or less number of motor 

vehicles , . . . 300 
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Year. Number, j Act. 


Amend ni* ‘lit. 


1901 


1923 


III 


The Bombay .District, In clause (b) ol section 59 — 

Municipal Act. ( (3) in. sub-clause (Hi), after the wnrd 
“vehicles” the -words and brackets 
44 (other than motor vehicles or trailers 
save as provided in section 14 of the 
Bombay Motor Vehicles Tax Act, 1935) '* 
j shall be inserted ; 

(2) in sub-clause (jl’-h), after the words 
: “■ any other tax ,s the words and brackets 

44 (other than a toll on motor vehicles or 
trailers save as provided in section 14 
of the Bombay Motor Vehicles Tax Act, 
I 1935) ” shall be inserted. 


VI « The Bombay Local In section 99, after the words “any tax’* 
i Boards Act." ! the words and brackets “ (other than a toll 

I ! on motor vehicles or trailers save as pro- 

j j vided in section 14 of the Bombay Motor 

; ‘ Vehicles Tax Act, 1935) ” shall be inserted. 


1925 


I 


XVIII 


The Bombay Munici-; In section 73 — 
pal Boroughs Act. 

(I) in clause (mi), after the word “ vehicles ” 
the words and brackets “ (other than 
motor vehicles or trailers save as pro- 
i vided in section 14 of the Bombay 

1 Motor Vehicles Tax Act. 1935)” shall 

be inserted ; 

■ (2) in clause (xiv), after the words “ any 

other tax ” the words and brackets 
” (other than a toll on motor vehicles or 
, trailers save as provided in section 14 
of the Bombay Motor Vehicles Tax Act, 
1935) ” shall be inserted. 


3933 


I 


VI The Bombay Village 1 In sub-section (2) of section S9, in clause 
Panchayats Act. (r*7), after the words ! any otiter tax ” the 
words and brackets 1,4 (other than a toll on 
motor vehicles or trailers save as provided 
i in section 14 of the Bombay Motor Vehicles 

! Tax Act, 1933) shall be inserted. 


1 The word 44 any ” was substituted for the word “ and ” bv Bom. 24 of 1930, s. 2 
schedule. 
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BOMBAY ACT No. XXXV OF 1935,* 

[The Bombay Cotton Control Act, 1935.] 

[20th February , 1926.] 

Adapted and modified by the Adaptation of Indian Laws 
Order in Council. 

An Act to provide for the prohibition of the cultivation of Goghari 
cotton and the mixing of such cotton with other cotton and for the 
prohibition or restriction of the possession or use of, or trade in, 

Goghari cotton or cotton mixed with Goghari cotton. 

WHEREAS it is expedient in the best interests of the growers of cotton 
in certain areas in the Presidency of Bombay, the cotton trade and the 
economic prosperity of the said Presidency to maintain the quality and 
reputation of the cotton grown in those areas and for that purpose to 
prohibit the cultivation of Goghari cotton and the mixing of such cotton 
with other cotton and to prohibit or restrict the possession or use of, or 
trade in, Goghari cotton or cotton mixed with Goghari cotton ; 

And whereas the previous sanction of the Governor General required 
by sub-section [2) of section 80A of the Government of India Act and 
| * 6 the previous sanction of the Governor required by section 80C of the said 
y® 0. Act have been obtained for the passing of this Act ; It is hereby enacted 
c. 61. as follows:— 

1. (1) This Act may be called the Bombay Cotton Control short title 

Act, 1935. and extent. 

(2) It extends to the whole of the Presidency of Bombay. 

2. In this Act, unless there is anything repugnant in the subject or Definitions, 
context,— 

(a) “ Cotton ” includes cotton plant, ginned and unginned cotton, 
cotton waste and cotton seed ; 

(b) “ Director of Agriculture 55 means the officer appointed for the 
time being to be the Director of Agriculture ; 

(c) “ Goghari cotton ” means the kind of cotton known as Gossy- 
fivm herbaceitm (Variety Goghari) : and 

(d) “ Controlled area ” means an area specified in a notification 
under section 3. 


* For Statement of Objects and Reasons, Bombay (Joi'£7hi)i£nt Gazette, 1935, PartV, 
pp. 323-326 ; and for Proceedings in Council, see Bombay Legislative Council Debates, 
1935, Vol. XLHI. 
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3 . The ^Provincial Government] may, by notification in the \Offioial 
Gazette ], in such local area and for such period as may be specified in the 
notification- 

fa) prohibit the cultivation of Goghari cotton ; or 

[b) prohibit the mixing of Goghari cotton with any other cotton ; 
or 

(c) prohibit or restrict the possession or use of, or trade in, Goghari 
cotton or any other cotton mixed with Goghari cotton. 

4 . Any person, who, knowingly in contravention of the provisions of 
this Act or of any notification issued under section 3 or rule made under 
section 14— 

(а) cultivates Goghari cotton shall, on conviction, be punishable 
with fine which may extend to rupees twenty for the first offence and to 
rupees fifty for every subsequent offence ; 

(б) (t) mixes or causes to be mixed Goghari cotton with any other 
cotton, or 

(ii) possesses, uses or trades in, Goghari cotton or any other cotton 
mixed with Goghari cotton, 

shall, on conviction, be punishable with fine which may extend to rupees 
five hundred for the first offence and to rupees one thousand for every 
subsequent offence. 

5. Whenever an offence under this Act has been committed, all cotton 
in respect of which the offence has been committed and every box, 
receptacle, package or covering in which such cotton is contained shall 
be liable to confiscation. 

6. (1) When in any case tried by a criminal Court, the Court decides 
that anything is liable to confiscation under section 5, he may, after 
hearing the person, if any, claiming any right thereto and the 
evidence, if any, which he produces in support of his claim, order 
confiscation. 

(2) When an offence under this Act has been committed and the 
offender is not known or cannot be found or when anything liable to 
confiscation under this Act is found and is not claimed by any person, 
the officer authorised by the ^Provincial Government] in this behalf 
may hold an inquiry and may order confiscation : 

Provided that no such order shall be made before the expiration of 
one month from the date of seizing the thing liable to confiscation or 
without hearing the person, if any, claiming any right thereto and the 
evidence, if any, which he produces in support of his claim. 


1 The words “ Provincial Government ” were substituted for the words " Local 
Government ” by the Adaptation of Indian Laws Order in Council. 

2 The words “ Official Gazette n were substituted for the words “ Bombay Government 
Gazette ” by ibid. 
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7. (2) The officer authorised under sub-section (2) of section 6 may Compound- 
accept from any person who is reasonably suspected of having ing * 
committed an offence under section 4, a sum of money as may be 
prescribed by rules made under section 14 by way of composition for 

such offence. 

. (2) On papnent of such sum, such person, if in custody, shall be set at 
liberty and if proceedings in any criminal court have been instituted 
against such person in respect of such offence, the composition shall 
be deemed to amount to an acquittal and no further proceedings shall be 
taken against such person in respect of such offence. 

(3) Notwithstanding anything contained in sub-section (2), it shall be 
lawful for the court or the officer authorised under sub-section (2) of 
section 6 to order confiscation of anything liable to confiscation under 
section 5. 

8. (2) Any officer authorised in this behalf by the ^Provincial Power of 

Government] may between the hours of 6 a.m. and 6 p.m. — en . tl 7 and 

J J r seizure. 

(а) enter upon any land in a controlled area in which he knows 
or has reason to believe that Goghari cotton has been or is being 
cultivated in contravention of a notification under section 3, 
uproot or cause to be uprooted such cotton, and seize the cotton so 
uprooted; or 

(б) enter upon or into any land, building, ship, vessel, vehicle or 
place in a controlled area in which he knows or has reason to believe 
that Goghari cotton or any other cotton mixed with Goghari cotton is 
kept in contravention of a notification under section 3, and seize such 
cotton. 

(2) Every officer seizing any cotton under this section shall 
forthwith— 

(a) make a report of such seizure to the nearest Magistrate of the 
First or Second Class haying jurisdiction to try the offence committed 
in respect of such cotton, specifying in such report the particulars of 
such cotton, and furnish a copy of such particulars to the occupier, or 
pexson in charge of the land, building, ship, vessel, vehicle oi place on 
ox in which such seizure was made, and 

(b) subject to rules made under section 14, forward such cotton 
to the nearest officer authorised by the ^Provincial Government] 
to receive it, for examination and for report to the Director of 
Agriculture. 

(3) The opinion of the officer authorised under sub-section (2) regarding 
such cotton recorded in any document signed by such officer shall be 
evidence as to the nature of such cotton in any inquiry, trial or proceeding 
under this Act. 


1 The words “ Provincial Government ” were substituted for the words “ Local Gov- 
ernment ” by the Adaptation of Indian Latfs Order in Council. 
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Duty of 9. (7) Every owner, occupier or person in charge, of any land, 
owner, building, ship, vessel, vehicle, or place shall give all reasonable 
prEn ^ facilities to the officer, authorised under sub-section (1) of section 8, 
charge to give to inspect such land, building, ship, vessel, vehicle or place. 

facilities for 
inspection by 
authorised 
officer. 

(2) Any person who contravenes the provisions of sub-section (1), 
shall, on conviction, be punishable with fine which may extend to rupees 
twenty. 


Previous 


and limita- 
tion for 


10. No prosecution under this Act shall he instituted without the 
previous sanction of the Director of Agriculture. 


Cognizance of 11. No criminal court inferior to that of a Presidency Magistrate or 
offences. a Magistrate of the Second Class shall try any offence under 
this Act. 

protection 12. No suit, prosecution or other legal proceeding shall be instituted 
for ac ^ s done against any person for anything which is in good faith done or intended 
Xt! 1 6 ^ be done under this Act. 

Officer acting 13. Every officer acting or purporting to act in pursuance of the 
under the Act provisions of this Act shall be deemed to be a public servant within the 
servant? 14 ° meaning of section 21 of the Indian Penal Code. XLV- 

I 860 . 

Rules. 14. (1 ) The ^Provincial Government] may make rules not inconsistent 

with the provisions of this Act for the purpose of carrying into effect 
the purposes of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going provision, the ^Provincial Government] may make rules for all 
or any of the following purposes, namely 

(а) to prescribe the sum of money to he paid by way of composi- 
tion under section 7 ; 

(б) to prescribe the conditions subject to which cotton seized 
may be forwarded under section 8 ; 

(c) any other matter which is to be or may be prescribed. 

(5) Any such rule may provide that a contravention thereof shall be 
punishable with fine which may extend to rupees fifty. 


1 The words “ Provincial Government ' 5 were substituted for the words “ Local Gov- 
ernment ” by the Adaptation of Indian Laws Order in Council. 
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(4) The rules made under tLis section shall be subject to tlie condition 
of previous publication in the \OjjicM Gazette}. 

(<5) Buies made under this section shall be laid 1 2 [ bo fore each of the 
Chambers of the Provincial Legislature] ai the session 3 4 [thereof] next 
following and shall be liable to be modified or rescinded by a resolution 
4 [in which both the Chambers concur] and such rule shall after 
notification of such resolution in the x [ Official Gazette] be deemed to 
have been modified or rescinded accordingly : 

Provided that when in the opinion of the “[Provincial Government] 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, the 5 [Provincial Government] may by notification 
in the ^Official Gazette] declare that the modification or rescission shall 
have no effect and thereupon the rules shall remain in force as if they 
had not been modified or rescinded. 


1 The words C JJUaut Guztilc " wire suL-tiiv.tid fur the v. cult' *" Hioto.iuy Ut>vkVninati 
Gazette 99 by the Adapt a lien of Indian Lavs Order in Council. 

2 The words tefcie each of the Chambers of the Provincial Leqi.dature " were 
substituted for the words “ upon the table if the Pun Lay Ltj.ishnr\ t. Council “ Ly iUd. 

3 The w ord “ thereof ” was substituted fir the words ** of the* said Council " by Hid. 

4 The words “in which both the Chc 2 Ui;c;s ccucut " were substituted for the words 
“ of the said Council ” by Hid. 

5 The words “ Provincial Govemn’crl ” were substituted for the words “Governor 
in Council 99 by ibid. 
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BOMBAY ACT No. IV OF 1936. 1 

[The Cotton Ginnino and Pressing Factobikk 
(Bombay Amendment) Act, 1936. j 

[10th March , 1936,] 

Adapted and modified by tlie Adaptation of Indian Laws 
Order in Council. 

An Act to amend the Cotton Ginning and Pressing Factories Act, 1925, 
in its application to the Presidency of Bombay. 

WHEREAS it is expedient to amend the Cotton Ginning and Pressing 
XII of Factories Act, 1925, in its application to the Presidency of Bombay for 
1925< the purposes hereinafter appearing ; And whereas the previous sanction 
of the Governor General required under sub-section (5) of section 80A and 
Geo.V, previous sanction of the Governor required under section 80C of the 
c. ei. ’ Government of India Act have been obtained for the passing of this Act; 

It is hereby enacted as follows 

1. (1) This Act may be called the Cotton Ginning and Pressing Short tit!**. 
Factories (Bombay Amendment) Act, 1936. comninw- 

(2) This Act shall extend in the first instance to the Province of Sind or nmnt. 
such area in the said Province with effect from such date as the ^Provin- 
cial Government] may by notification in the ^Official Gazette] appoint. 

The 2 [Provincial Government] may by notification in the ^Official Gazette] 
extend the provisions of this Act to any other area with effect from such 
date as the 2 [Provincial Government] may appoint in the said notification. 

XII of 2. In section 2 of the Cotton Ginning and Pressing Factories Act, Amendment 

1925 * 1925, hereinafter called the said Act,— °! T c f vrf 

7 ' of Act XII 

(1) after the word, comma and dash “ context,— 55 the following of 1025 . 
shall be inserted, namely 

“ ( 1 m ) 4 admixture of cotton 5 means a prescribed mixture of 
different varieties of cotton ; ” and 

(2) after clause (/) the following clause shall be inserted, namely 
“(ff) ‘licence J means a licence granted under section 2 A/’ 

(3) after clause (h) the following clause shall be inserted, namely 

“ (i) ‘ Season ! means such period as may from time to time be 
prescribed. 5 ’ 

1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1035, Pari. Y, 
pp. 335-336; for Report of the Select Committee, see Bombay Gotemmczt Gazette, 1936. 

Part V, pp. 24-27 : and for Proceedings in Council, sec Bombay Legislative Council 
Debates, 1936, Yol. XLIY. 

8 The words “Provincial Government 111 were substituted for the words “Local 
Government ” by the Adaptation of Indian Laws Order in Council. 

3 The words “ Official Gazette ” were substituted for the voids “ loc&t official Gazette, *’ 

by ibid. 
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Insertion of 
section 2A in 
Act XII of 
1925. 


3 . After section 2 of the said Act, the following section shall he XU of 
inserted, namely:— 1925 - 


Licence for “ 2A. (1) No cotton ginning factoryor cotton pressing factory shall 
working he worked without a licence granted to the owner thereof by such 
ginning authority, in such form, subject to such conditions and on payment of 
factory such fee, as may be prescribed, 
or cotton 

pressing (£) ( a ) A licence for which the prescribed fee has been paid shall be 

]d a ble to be refused only on the ground that the owner or person in 
charge of a cotton ginning or cotton pressing factory in respect of 
which a licence is applied for has been convicted of an offence 
punishable under this Act. 

(6) A licence shall be liable to be suspended, withdrawn or cancelled 
only on the ground that the owner or person in charge of the cotton 
ginning or cotton pressing factory in respect of which a licence 
was granted has been convicted of an offence punishable under 
this Act : 


Provided that no licence shall be suspended, withdrawn or cancelled 
under this clause until after the expiration of the season in which the 
said owner or person has been so convicted. 

(5) If any person works a cotton ginning or cotton pressing 
factory in respect of which a licence has not been granted or 
has been suspended, withdrawn or cancelled, such person shall be 
punishable 

(а) on a first conviction, with fine which may extend to five 
kindred rupees and, if the offence has continued for more than one 
day, with an additional fine which may extend to one hundred rupees 
for every day subsequent to the first day during which the offence 
has continued ; and 

(б) on every subsequent conviction, with fine which may extend 
to fifteen hundred rupees and, if the offence has continued for more 
than one day, with an additional fine which may extend to two 
hundred rupees for every day subsequent to the first day during 
which the offence has continued.” 


Amendment sub-section ( 2 ) of section 3 of the said Act 

of section 3 
of Act XII 

of 1925. (jr) the word “ and ” shall be omitted, and 

(2) the following words shall be added at the end 

“ and the prescribed particulars as supplied by such person of 
the cotton ginning factory where it has been ginned.” 
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5. After section 3 of the said Act, the following new sections shall insertion i>f 
be inserted, namely - !iA V yBnila' 

3C in Act 
XIIofim‘5, 

‘‘3A. (1) The ^Provincial Government] may by not ilication in Prohibit u 
the ^[Official Gazette] declare that in any area specified in such noth 
fication and to which this Act lias bom extended, no cotton which i^mV, 
ginned or pressed in a cotton ginning or cotton pressing factory shall eottnu. 
contain any admixture of cotton. 

(2) Any owner of a cotton ginning or cotton pressing factory or 
any person in charge of such factory— 

(а) who blowing or having reason to believe that any cotton 
is watered or contains seed in excess of the prescribed proportion 
or contains any foreign substance, gins or presses or allows such 
cotton to be ginned or pressed in such factory, or 

(б) who in any area specified in the notification under sub-section 
(1) gins or presses or allows to be. giimned or pressed any cotton 
which he knows or has reason to believe to contain an admixture 
of cotton, 

shall, on conviction, be punishable with fine which may extend to 
five thousand rupees. 

(5) Any owner of cotton who knowingly waters any cotton which 
is ginned and which is being, or is intended to be, pressed in a cotton 
pressing factory, or mixes seed or foreign substance with such cotton, 
or in any area specified in sub-section (1) makes any admixture of 
cotton, or abets or knowingly allows or connives at any such watering, 
mixing or admixture of cotton, shall, on conviction, be punishable 
with fine which may extend to five thousand rupees. 

* 

Explanation.— Fot the purposes of this section, cotton shall not 
be deemed to be watered, unless such cotton contains moisture in 
excess of the normal quantity. The normal quantity of moisture 
in any given quantity of cotton is the amount of moisture that such 
cotton is reasonably expected to have, regard being had to the place 
or places at or to which, and the time or times of the year in which, 
such cotton has been picked, collected, stored, conveyed, left, ginned 
or pressed. A certificate given by the- prescribed authority as to the 
normal quantity of moisture that a given quantity of such cotton 
should have and the quantity of moisture that it possesses shall be 
evidence of such matters, until the contrary is proved ; and if the 
latter quantity exceeds the former it shall be evidence, until the 
contrary is proved, that the cotton is watered. 


*The words “Provincial Government ” were substituted for the words “Local 
Government " by the Adaptation cf Indian Laws Order in Council. 

*The words “ Official Gazette '' were substituted for the words local official Gazette 
by ibid, 
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Amendment 
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of 1925. 
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3B. (1) The ^Provincial Government] or any gazetted officer 
authorised by it in this behalf may on its or his own motion or on 
receipt of a complaint that there has been a contravention of the 
provisions of section 3A in respect of any cotton, package or of any 
bale and in the case of a complaint, on payment of the prescribed 
fee by the complainant, cause such cotton or the contents of such 
package or bale to be examined by the prescribed person or body. 

(2) A certificate given by such person after examination of the 
contents of any bale under sub-section ( 1 ) shall be admissible in 
evidence and be presumptive proof of the facts mentioned therein 
until the contrary is proved. 

3C. ( 1 ) The ^Provincial Government] may authorise any gazetted 
officer to enter into and inspect, at any reasonable time, any cotton 
ginning or cotton pressing factory for the purpose of ascertaining 
whether there is any contravention therein of any of the provisions 
of this Act or of any rule made thereunder or of any of the conditions 
subject to which a licence has been granted in respect of such factory 
and to seize all things in respect of which an offence punishable under 
this Act appears to have been committed. 

(2) The owner or the person in charge of every cotton ginning 
or cotton pressing factory -shall give every reasonable assistance to 
the inspecting officer in the performance of his duties under sub- 
section (1). 

(3) The owner or the person in charge of such factory shall, in 
every instance, be permitted to attend during the inspection and the 
things seized during such inspection shall be sealed in the prescribed 
manner. 53 

6. For section 5 of the said Act, the following section shall be 
substituted, namely 


“5. (1) The owner of every cotton ginning factory shall submit 
to the prescribed authority, within such time and in such form, as 
may be prescribed, monthly returns showing the quantity of cotton 
ginned in the factory during the preceding month and from the 
commencement of the season to the end of that month. 

(2) The ^Provincial Government] shall compile from the monthly 
returns submitted under sub-section (1), and shall publish in such 
manner as the ^[Central Government] may direct, a statement showing 
the total quantity of cotton ginned in the province during the month 
and from the commencement of the season to the end of the month 
to which the returns relate : 


1 The words “Provincial Government ” were substituted for the words “Local 
Government ” by the Adaptation of Indian Laws Order in Council. 

8 The words “Central Government” were substituted for the words “Governor. 
General in Council ” by ibid. 
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Provided that the quantity of cotton ginned iu an individual 
faotory shall not he published 

(3) The owner of every cotton pressing factory shall submit to the 
prescribed authority, within such time and in such form, as may 
be prescribed, weekly returns showing the total number of bales of 
cotton pressed during the preceding week and from the commencement 
of the season to the end of that week, and the approximate average 
net weight of the bales pressed in that week. 

(4) The ^Provincial Government] shall compile from the weekly 
returns submitted under sub-section (3), and shall publish in such 
manner as the 2 [Central Government] may direct, a statement showing 
the total number of bales pressed in the province during the week 
and from the commencement of the season to the end of the week 
to which the returns relate : 

Provided that the number of bales pressed in any individual factory 
shall not be published. 

(5) If default is made in submitting any return as required by 
sub-section (1) or sub-section (3), the owner of the factory shall, on 
comiction, be punishable with hue which may extend to fifty rupees. 

(6) Where the owner of a cotton ginning or cotton pressing factory 
has notified to the prescribed authority that the work of ginning 
cotton or pressing bales in that factory Las been suspended, it shall 
not be necessary for the owner to submit returns under sub-section (1) 
or sub-section (3) until such work has been resumed.” 

7. In section 6 of the said Act, after the words other than ” the Amendment 
words and figures ‘'the standard weights and measures, weighing and °£ S f c , ti ^l T 6 
measuring instruments authorised under the Bombay Weights and of 1025. 

Bom Measures Act, 1932, in districts or areas in which Parts II, III, V and YI 
XV of of that Act are in force or elsewhere other than ” shall be inserted. 

1932. 

8. In sub-section (1) of section 7 of the said Act, after the w'ords Amendment 
“ for the purpose of sections ” insert the figures and letters “ 3A, 30 55 . tet XII 

of 1925* 

9. After section 11 of the said Act the following new section shall be insertion of 

inserted, namely : — Jlew section 

5 J llAin Act 

XII of 1925. 

“ 11A. Notwithstanding anything contained in section 32 of the Power of 
Code of Criminal Procedure, 189S, a Presidency Magistrate or a Magistrate 
v j> f Magistrate of the First Class may pass any sentence provided for any sentence. 

98 ‘ offence punishable under this Act and the provisions of the said Code 
shall be deemed to have been amended accordingly.” 

1 The words “ Provincial Government” were substituted for tie words " Lcee.1 
Government " by the Adaptation of Indian Laws Order in Council. 

3 The words “Central Government” weiv substituted for ; V words *■ Governo* 

General in Council ” by ibid. 

Mo-m Bh H 450— IS 
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Amendment 10. (1) In section 13 of tlio said Act, alter clause (a), the following 

of Act xn 3 ( *^ auscs shall l ,e io^cd, namely 

of 192 j. “ (ua) what shall constitute an admixture of cotton ; 

(ab) the period which shall Irom time to time constitute a season ; 

(ac) the authority by whom, the form in which, the conditions 
subject to which ancl the fees on payment of which, a licence may be 
granted under sub-section (1 ) of section 2A ; 

(ad) the particulars of the cotton ginning factory to be entered in 
the register maintained under sub-section (2) of section 3 ; 

(ae) the proportion of seed which may he contained in cotton ; 

(af) the person authorised to give a certificate regarding the quantity 
of moisture contained in any cotton and other matters specified in 
section 3 A ; 

(ag) the person authorised to examine bales under section 3B ; 

(all) the procedure for making a complaint and causing the contents 
of a bale to be examined and the fee for examination of the contents of 
a bale under sub-section (1) of section 3B ; 

(ai) the maimer in which the things seized shall be sealed under 
section 30.” 

(2) Section 13 of the said Act shall be renumbered as sub-section (1) 
of that section and after the sub-section so renumbered, the following 
sub-sections shall be added, namely: — 

(2) The rules to be made under sub-section (1) shall he subject to 
the condition of previous publication. 

(3) Buies made under sub-section (1) shall as soon as they are made 
be laid ^before each of the Chambers of the Provincial Legislature] 
for a period of one month and shall he liable to be modified or rescinded 
by a resolution 2 [passed by each of the Chambers during] the session 
thereof immediately following the expiry of the said period ; such rule 
shall, after notification in the ^[Official Gazette), he deemed to have 
been modified or rescinded accordingly : 

Provided that when, in the opinion of the 4 l Provincial Government], 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, the 4 [Provincial Government] may, by notifica- 
tion in the ^[Official Gazette], declare that the modification or rescission 
shall have no effect and thereupon the rule shall remain in force as if it 
had not been modified or rescinded. 55 

1 Tho words "before each of the Chambers of the Provincial Legislature” were 
substituted for the words ‘'upon the table of the Bombay Legislative Council ” by the 
Adaptation of Indian Laws Order in Council. 

2 The words passed by each of the Chambers during ” were substituted for the words 
“ tabled at ” by ibid. 

3 The words “ Official Gazette ” were substituted for the words “ local official Gazette ” 

by ibid. 5 

‘‘The words “Provincial Government-” were substituted for the words “Local 
Government ” by ibid. 
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11. After section Jo of the said Act. I he following sections slud! lie Addition *»f 

and 37 in Art 
xii of lie*. 


added, namely - 


“ Hi. ‘Whoever (*( mini voues any of the provisions of this Art or any Penalty, 
rule made thereunder or any of the conditions »ubjccf to which a licence 
has been granted to him shall, on conviction, if no otlier penalty is 
already provided in this Act for such contravention, be punishable 
with fine which may extend to five hundred rupees or, if he has 
previously been convicted of an offence under this Act or any rule 
made thereunder, with tine which may extend to fifteen hundred 
rupees. 


17. (-7) The District Magistrate may accept from a ay person whose Compound- 
licence is liable to be suspended, withdrawn or emuvtbd under this mg otfonces, 
Act, or who is reasonably suspected of having committed an offence <a ** 
under this Act, a sum of money in lieu of such suspension, withdrawal 
or cancellation or by way of composition for the offence which may 
have been committed, as the case may be. 


(2) On payment by such person of such sum to the District 
Magistrate, such person if in custody shall be set at liberty and if 
criminal proceedings shall have been instituted against such person, 
the composition shall be held to amount to an acquittal.” 

12 . In sub-sections ( 5 ) and ( 6 ) of section 3, in sub-section ( 2 ) of sec t ion Amendment 
4, in sub-section (2) of section 6, in sub-section (5) of section 7, in sub- of motions 3, 
section (2) of section 8 and in sub-section ( 3 ) of section 9 of the said 
Act for the words “ shall be punished ” the words “ shall, on conviction, kllof Ktfo. 
be punishable 55 shall be substituted. 
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BOMBAY ACT No. XV OF 1936. 1 


[The Indian Lunacy, Bombay District Municipal and Bombay 
Municipal Boroughs (Amendment) Act, J936] 

[27th November , 1936] 

An Act to amend the Indian Lunacy Act, 1912, in its application to the 
Presidency of Bombay, the Bombay District Municipal Act, 1901, 
and the Bombay Municipal Boroughs Act, 1925. 


IV 0 f WHEREAS it is expedient to amend the Indian Lunacy Act, 1912, 

1912. in its application to the Presidency of Bombay, the Bombay District 
Municipal Act, 1901, and the Bombay Municipal Boroughs Act, 1925, 

1901. for the purposes hereinafter appearing ; And whereas the previous 
•Bom* sanction of the Governor General required by* sub -section ( 3 ) of 
of section 80A of the Government of India Act has been obtained for the 
1925. passing of this Act ; It is hereby enacted as follows 
5 & 6 
Geo.V, 
c. 01. 

1. This Act may be called the Indian Lunacy, Bombay District Short title. 
Municipal and Bombay Municipal Boroughs (Amendment) Act, 1936. 

v of 2. In the Indian Lunacy Act, 1912— Amendment 

TQii, of section 

( 1 ) In section 88— ^ ctrr ° f 

(i) after the words “ has the means to maintain him ”, the words 
“or if any local authority is liable for the cost of maintenance 
of such lunatic under any law for the time being in force ” shall be 
inserted ; 

(ii) the words “ or any local authority liable for the cost of 
maintenance of such lunatic under any law for the time being in 
force ” shall be deleted ; 

(ii?) after the word “ resides ”, the words “ or the local authority 
liable for the cost of his maintenance is constituted ” shall be 
inserted ; 

(«j) at the end of the marginal note, the following words shall 
he added, namely 

“ or by local authority liable for such costs *\ 


(2) In section 89— 

(i) in sub-section (2)— 

(a) after the words " such lunatic ;; where the}' occur for the 
second time, the words “ or that any local authority is liable for 
the cost of maintenance of such lunatic under any law for the 
time being in force ” shall be inserted ; 


Amendment 
of section SO 
of Act IT of 
1912. 


1 For Statement of Objects and llcaaou', see Honiiny Go.'i.'jr.uwt GaziHt, 1P3G. 
Part V, p. 104; and for Proceedings in Council, see Bombay Legislative Council Debater-, 

1936, MXLV. 
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(b) after the words 44 such person, ”, the words “ or from such 
local aiithority 55 shall be added; 

(tf) at the end, the following proviso shall be added, namely : — 

‘‘Provided that no order for the recovery of the cost of 
maintenance of such lunatic from a local authority shall be 
made if he has an estate applicable to his maintenance or if 
there is any person legally bound, and having the means, to 
maintain him. 55 

(ii) in sub-section (2), after the word “ person 55 , the words C£ or 
the local authority 55 shall be inserted. 

3-4. [The amendments made by sections 3 and 4 of this Act have been 
incorporated in the Bombay District Municipal Act , 1901 and the Bombay 
Municipal Boroughs Act , 1925, respectively .] 
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BOMBAY ACT No. XIX OF 1936. 1 

[The Bombay Famine Relief Fund Act, 3&W j 

[5 tli December, 1036 . J 

Adapted and modified by the Adaptation of Indian Laws 
Order in Council. 

An Act to provide for the establishmcnihnd r/dhrienance in the Presidency 
of Bombay of a Fund, called the Bombay Famine Relief Fund, for 
meeting expenditure at the time of serious famine or of distress caused 
by serious drought, flood or dhsr natural calamities in the said 
Presidency. * 

WHEREAS it is expedient to provide for the establishment and 
maintenance in the Presidency of Bombay uf a Fund for utilisation 
on occasions of serious famine and of distress caused by serious drought, 
flood or other natural calamities in the said Presidency ; And whereas 
the previous sanction of the Governor required by section Sl*C of the 
Government of India Act has been obtained for the passing of this Act ; 

It is hereby enacted as follows:— 

1. (1) This Act may be called the Bombay Famine Relief Fund Short title. 

Act, 1936. * 1 extent and 

commence- 

(2) It extends to the whole of the Presidency of Bombay. ment. 

(5) This section shall come into force at once. The remaining 
provisions of this Act shall come into force on such date as the ^‘Provin- 
cial Government] may, by notification in the z [G$e!d Gazette], appoint. 

2. In this Act, unless there is anything repugnant in ihe subject or Definitions, 
context,— 

(1) "'Fund 55 means the Bombay Famine Relief Fund established 
under section 8 ; and 

(;2) “ Presidency ” means the Presidency of Bombay. 

3. On the commencement of this Act, the 2 3 * * * [Proviuehi Government] E&iaMiuh- 

shall establish in and for the Presidency a Fund called The Bombay gent of the 

Famine Relief Fund ” The Fund shall consist, of— Pamine 7 * * * * * * * 

(i) the securities of the ^[Central Government] mentioned in Kcl2ef Fund - 

section 4 ; 

(ii) the interest which may from time to time accrue on such 

securities ; 

1 For Statement of Objects and sc Hcudiey Gojci'r.'iiu't Cuz.:tt. 1930. Pari , 

pp. 190-191 ; and for Proceeding in Council, ecc Doml-av Delicti ve Council Del ates, 

1936, Yol. XLV. 

a Tlie words “ Pavinciai Government " Were .-uLitiv.'ee. .dr u-e v.'ozG X-e e I 
Government ” by the Adaptation t: Indian Laws Order in Council. 

3 Tito words “ Official Gaslit" were substituted for tlu. v.\.rd » k4 BqkI\; Gu:.h 
G azelle ”, by ibid. 

* The words “Central Government Were sub-muteo. icitno ttitls ‘*u’iLnm:il, 
of India 15 by ibid. 



(Hi) such, other sums as the ^Provincial Government] may from 
time to time contribute to the Fund under sub-scctiou (2) of section 7 
or otherwise ; and 

(n) the interest which may from time to time accrue on the securities 
of the 2 [Central Government] in which the sums to tire credit of the 
Fund may be invested or reinvested under section 6. 

Withdrawal 4. The ^Provincial Government] shall, on the commencement, of this 
F mine ^ct, to 3 [Central Government] for permission to withdraw 
Relief Fund the balance to their credit in the Famine Relief Fund maintained under 
and its rule 29 of the Devolution Rules made under the Government of India 
insecurities ^ a31( ^ 011 suc ^ permission being accorded, the 1 [Provincial Government] 5 & 6 
of the shall, after setting apart from the balance so withdrawn, such sum as ® eo * 
Central ma y be required during the remaining portion of the financial year ^ 
Government. ^ 930_37 f 0 r the grant of loans to cultivators and for meeting the 
expenditure on the relief of famine, if any, in the Presidency, invest 
the balance in securities of the 2 [Central Government] in the name of 
the Secretary to the Government of Bombay, Finance Department. 


Purposes for 5 . The Fund shall not be expended except upon— 
which the ({) the relief of serious famine in the Presidency ; and 
utmfed? &y (”) the relief of distress caused by serious drought, Food or other 
natural calamities in the Presidency : 


Provided that when the Fund exceeds sixty-three lakhs of rupees, 
the ^Provincial Government] may utilise the excess to meet expenditure 
on protective irrigation works and other works for the prevention of 
famine in the Presidency, or for the grant of loans to cultivators either 
under the Land Improvement Loans Act, 1883, or under the Agricul- xiXoi 
turists 5 Loans Act, 1884, or for relief purposes, or in the repayment of 1SS3 * 
advances made by the 2 [0entrai Government] or to meet irrecoverable ^ of 
balances of loans granted under the said Acts or for relief purposes. 

Investment 6 . The ^Provincial Government] shall from time to time invest or 
and reinvest- re-invest in securities of the 2 [Ccntral Government] all sums to the credit 
amounts not iaa Y &°t be immediately required for any of the 

required. purposes mentioned in section 5. 

Accounts of gO The accounts of the Fund shall be made up at the end of each 
the Fund and financial year, the securities belonging to the Fund being valued at 
making up of their market value on the last day of such year, 
in the Fund. (2) K the accounts so made up show that the balance in the Fund 
at the end of such year falls short of sixty-three lakhs of rupees, the 
deficiency shall he made up from the revenues of the Province ; 

Provided that if the deficiency exceeds ten lakhs of rupees, it may 
be made up in annual instalments, the amount of each instalment except 
the last being not less than ten lakhs of rupees. 


1 The words “ Provincial Government 15 were substituted for the words ‘"Local 
Government” hy the Adaptation of Indian Laws Order in Council. 

a The words “Central Government” weie substituted for the tujuc “ GoU-iument 
of India ” by ibid. 

3 The words “Central Government ” were substituted ior the words “Gouunor 
General in Council ” by ibid. 
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BOMBAY ACT No. XX OF 1936. 1 

[The Bombay Opium Smoking Act, 19B6] 

[7th December, 1936.] 

Adapted and modified by the Adaptation of Indian Laws 
Order in Council. 

An Act to provide for the control of the practice of opium smoking and 
to prevent the assembling of persons for the purpose of such smoking 
in the Presidency of Bombay. 


WHEREAS it is expedient to control the practice of opium smoking and 
to prevent the assembling of persons for such smoking in the Presidency 
of Bombay in the manner hereinafter appearing ; And whereas the 
5 & 6 previous sanction of the Governor General required under sub-section 
Geo.V, ft) of section 80A of the Government of India Act and the previous 
c. 61. sanction of the Governor required under section 80C of the said Act have 
been obtained to the passing of this Act ; It is hereby enacted as 
follows 

CHAPTER I. 

Preliminary. 

1. (I) This Act may be called the Bombay Opium Smoking Short title, 

Act. 1936. extent and 

commence- 

(2) It extends to the whole of the Presidency of Bombay. mMt " 

(3) This section shall come into force at once. The 2 [Provincial 
Government] may, by notification in the ^Official Gazette ], direct that 
the remaining provisions of this Act shall come into force on such date 
as may be appointed in the notification. 

2, In this Act, unless there is anything repugnant in the subject or Definitions, 
context— 

(1) “Collector” includes an officer appointed under section 3 to 
exercise the powers and perform the duties of a Collector under this 
Act; 

(2) “ Commissioner ” means the Commissioner of Excise ; 

(3) “ Duly empowered ” means duly empowered by the ^Provin- 
cial Government] by a general or special order ; 


UFor Statement of Objects and Reasons, see Bombay Government Gazette, 1936, Part V, 
pp. 179-181 ; and for Proceedings in Council, see Bombay Legislative Council Debates, 
1936, Vol. XLV. 

a The words “Provincial Government ” were substituted for the words “Local 
Government " by the Adaptation of Indian Laws Order in Council. 

3 The words “ Official Gazette ” were substituted for the words {t Bombay Government 
Gazette ” by ibid. 
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(•i) { ‘ Instrument of smoking " means any article list'd for tJio 
purpose of smoking opium ; 

(5) “ Opium’ 3 has the same meaning as is assigned to it in the 
Opium Act, 1878, and includes ckmdul, madid , opium dross or I of 
scrapings from the opium pipe and every other preparation or 187S * 
admixture of opium which may he used for smoking ; 

(6) “Place” includes a house, building, shop, hut, tent, boat 
or vessel and any part thereof ; and 

(?) “Prepared opium” means any product of opium obtained 
by any series of operations designed to transform opium into an extract 
suitable for smoking and the dross or other residue remaining alter 
opium is smoked. 


CHAPTER II. 

Prohibition and Control. 

Appointment 3. The ^Provincial Government] may, by notification in the ^Official 
Collectors ^ azette i appoint any person other than the Collector of Land Revenue, 
to exercise in any district or area, all or any of the powers conferred, 
and perforin all or any of the duties imposed, by this Act on a Collector, 
subject to such control, if any, in addition to that of the Commissioner 
and of the 1 [Provincial Government], as the ^Provincial Government] 
may from time to time direct. 

Opium 4. An assembly of two or more persons is designated an opium 
smoking smoking assembly, when the common object of the persons composing 
assem y. assembly is to smoke opium or to prepare opium for smoking 

purposes. 

Explanation 1 .—. An assembly which was not an opium smoking 
assembly when it was assembled may subsequently become such 
assembly. 

Explanation 2 .— A man and his wife shall not be deemed to he an 
opium smoking assembly within the meaning of this section, even if 
their common object be to smoke opium or to prepare opium for smoking 
purposes. 

Member 5. Whoever, being aware of facts which render an assembly 
of opium an opium smoking assembly, intentionally joins that assembly, or 

smoking continues therein, is said to be a member of that assembly, 
assembly. J 

Presumption 6* The presence of any opium or prepared opium, and of any 
raised by instrument of smoking or of any apparatus used in the preparation 
presence of 0 f 0 pi um ’ m an y place where two or more persons are assembled shall 
anyinstru- he held sufficient to raise a presumption that each member of such 
meat of assembly is present at such place for the purpose of smoking opium 
smoking. or 0 | p ie p a ring opium for smoking purposes. 

^he words “Provincial Government” were substituted for the words “Local 
Government ” by the Adaptation of Indian Laws Order in Council, 

2 The words “ Official Gazette ” were substituted for the words “ Bombay Government 
Gazette” by ibid. 
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CHAPTER IJJ. 

Ounces ato Penalties. 

7. Whoever is a member of an opium sin ole mg assembly shall, on Penalty lor 

conviction, bo p uni skbk with imprisonment of either description for ff ing me ^* 
a term wlndi may extend to one month, or with fine winch may extend smoking 
to Es. 100, cr with both. assembly. 

8. Whoever opens, keeps or uses any pla.ee, or permits any ple.ee Penalty for 
to be opened kept or used for the purpose of an opium smoking assembly, Sepmgor 
or has the care or management of, or in any way assists in conducting having 0 
the business of, any place used or kept for the purposes aforesaid, shall, c ^ e of of 
on conviction, be punishable with imprisonment of either description assembly, 
for a term which may extend to six months, cr with hire which may 

extend to Es. 1 ,000. or with both. 

9. Whoever, being the owner of any place and blowing or having Penalty when 
reason to believe that such place, whether in his actual occupation ^^ e f ^ iee 
or otherwise, is being or is about to be used for the purpose of an opium 0 f u^of ° 106 
smoking assembly, fails, either himself or through his agent ox servant, place for 

to give the earliest possible notice of such knowledge or belief to the ^nMy 
Collector or the officer in charge of the nearest police station, or to an se 
officer empowered under this Act to investigate offences punishable 
under this Act, shall, on conviction, be punishable with fine which may 
extend to Es. 500. 

10. Whoever, having been convicted of an offence under section 7, Penalty for 
section 8 or section 9, is again convicted of an offence under any of the 

said sections, shall, on conviction, be liable for any such subsequent 
offence to an enhanced punishment not exceeding double the punish- 
ment which might be imposed on a first conviction for such offence. 

11. (I) Whenever any person is convicted of an offence punishable Security for 

under this Chapter, and the court convicting him is of opinion that it is es 

necessary to require such person to execute a bond for abstaining from 

the commission of offences punishable under this Chapter, the court may, 
at the time of passing sentence on such person, order him to execute 
a bond for a sum proportionate to his means, with or without sureties, for 
abstaining from the commission of such offences during such period, not 
exceeding three years, as it thinks fit to fix, 

(2) The bond shall be in the form contained in the Schedule annexed 
to this Act and the provisions of the Code of Criminal Procedure, 1898, 
shall, in so far as they are applicable, apply to all matters connected with 
such bond, as if it were a bond to keep the peace ordered to be executed 
under section 106 of that Code. 

(5) If the comiction is set aside on appeal or otherwise, the bond so 
executed shall become void. 

(J) An order under this section may also be made by an appellate 
court or by the High Court when exercising its power of revision. 
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PROCEDURE. 

Power to 12. The Commissioner, Collector or any officer of tie Excise 

raats Wai * ^P^ment duly empowered or a Magistrate authorised under section 24 
to take cognizance of offences under this Act may issue a warrant for 
tie arrest of any person whom Be has reason to believe, to have committed 
an offence under this Act, or for the search, whether by day* or by night, 
of any place in which he has reason to believe that an offence under this 
Act has been, or is being or is likely to be committed, or in which opium, 
an instrument of smoking or an apparatus used in the preparation of 
opium is kept or concealed. 

Poverof 13 . The Commissioner, Collector or any officer duly empowered, 

andaiTesfcty w ^° ^ as reason to believe that an offence under Chapter III has been, or 
certain. is being or is likely to be, committed in any place, may— 
officer. 

(a) enter such place bv day or by night with any persons whose 
assistance he may consider necessary, 

(&) search any such place in which he has reason to believe that any 
opium, or instrument of smoking, orany apparatus used in the prepara- 
tion of opium is kept or concealed, 

(c) detain and search, and, if he thinks proper, arrest any person 
found in such place or whomhe las reason to believe to have committed 
an offence punishable under Chapter III, and 

(d) seize all opium and instruments of smoking and any apparatus 
used in the preparation of opium which may be found in such place or 
on or about such person. 

Arrest of 14 . The Commissioner, Collector or any officer duly empowered 
oEoting ^ arrest, without an order from a magistrate and without warrant, 
officers in S any person who obstructs him in the execution of his duty under this Act, 
execution of or w k 0 has escaped or attempts to escape from custody in which he has 
the Act. 11 61 keen or is lawfully detained under this Act. 

Mode of 15 . (1) The provisions of the Code of Criminal Procedure, 1898, shall V of 
Saiches and a PPty> 80 f ar as they are not inconsistent with the provisions of this 1898, 
arrests. Act, to all warrants issued and arrests and searches made under 
this Act. 

(2) All such warrants shall be executed by a police officer, or an officer 
of the Excise Department duly empowered in this behalf or if the officer 
issuing the warrant deems fit by any other person : 

Provided that no search shall, in the absence of local search witnesses, 
be deemed to be illegal or defective or irregular, if such absence 
is explained to the satisfaction of the' court. 
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16 . (1) Every person arrested and article seized under a warrant disposal of 

' issued under section 12 shall be forwarded without delay to the authority tested and 
by whom the warrant was issued, and every person arrested and article of articles 
seized under section 13 or section 14 shall be forwarded without delay seized * 
to— 

(a) the nearest officer of the Escise Department empowered under 

section 18, or 

Bom. (&) M i n the City of Bombay to the nearest officer in charge of 
iv of a section within the meaning of the City of Bombay Police Act. 1902. 

1902. and 

V of W elsewhere, to the officer in charge of the nearest police station 
1898. within the meaning of the Code of Criminal Procedure, 1898. 

(2) The authority or officer to whom any person or article is 
forwarded under this section shall, with all convenient despatch, take 
such measures as may be necessary for the disposal, according to law, 
of such person or article. 

17 . (I) When any person who, in the presence of any officer of such Refusal to 
rank as the ^Provincial Government] may, by general or special order, name 
specify in this behalf, has committed or has been accused of committing 

an offence under this Act, refuses on demand of such officer to give his 
name and residence, or gives a name or residence which such officer 
has reason to believe to be false, he may be arrested by such officer in 
order that his name and residence may be ascertained. 

(2) When the correct name and residence of such person have been 
ascertained, he shall be released on his executing a bond, with or 
without sureties, to appear before a magistrate, if so required : 

Provided that if such person is not resident in British India the bond 
shall be secured by a surety or sureties residing in British India. 

(3) Should the correct name and residence of such person not be 
ascertained within 24 hours from the time of arrest, and should he fail 
to execute the bond, or, if he is so required, to furnish sufficient sureties, 
he shall be forthwith forwarded to the nearest magistrate having 
jurisdiction. 

18 . (1) The Commissioner, Collector and any officer of the Excise Certain 
Department duly empowered in this behalf shall, within the area for 

which he is appointed, have power to investigate all offences punishable investigate 

under this Act. off ® nce f, 

under the 

(2) Every such officer shall in the conduct of such investigation ‘ 

V of exercise the powers conferred by the Code of Criminal Procedure, 1898, 

1898. upon an officer in charge of a police station for the investigation of 

a cognizable offence : 

1 The words “Provincial Government” were substituted for the words “local 
Government ” by the Adaptation of Indian Laws Order in Council. 

10-m H 450—19 
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Provided that— 

(a) if such officer is of opinion that there is not sufficient evidence 
or reasonable ground of suspicion to justify the forwarding of an 
accused to a magistrate or that the person arrested may be dis- 
charged with a warning, such officer shall release him on his executing 
a bond, with or without sureties, to appear if and when so required, 

■ before a magistrate and shall make a full report of the case to his 
superior officer, if any, and be guided by the order which he shall 
receive on such report ; 

(b) the powers of such officer other than the Commissioner or 
Collector shall be subject to such further modifications or restrictions 

. as the ^Provincial Government] may determine, 

Offences 19. (2) All offences punishable under this Act shall be bailable. 

under the 

Act to be (2) Any officer authorised under section 18 to investigate an offence 

bailable. punishable under this Act shall have power to grant bail in accordance 

with the provisions of the Code of Criminal Procedure, 1898, to any v 0 * 
person arrested without warrant for an offence punishable under this 1898. 
Act. 


Articles 20. When anything has been seized by any officer exercising powers 
seized during un der section 18, such officer, after such inquiry as may be necessary— 

tl0n * («) if it appears that such thing is required as evidence in the case 

of any person arrested, shall forward the thing to the magistrate to 
whom such person is forwarded or before whom bail has been taken 
for his appearance ; 

(6) if it appears that such thing is liable to confiscation, but is 
not required as evidence as aforesaid, shall send the thing with 
a report of the particulars of the seizure to his superior officer, if any ; 

(c) if no offence appears to have been committed, shall return the 
thing to the person from whose possession it was taken and shall 
report to his superior officer, if any, accordingly. 


Officers 
and persons 
required to 
assist in 
detection of 
offences 
under the 
Act. 


21. All village officers, all village servants useful to Government 
and all officers of the Departments of Police, Forest, Customs, Salt 
Revenue and all persons in the employment of the Bombay Port Trust 
shall be bound— 

(а) to give immediate information to any of the officers mentioned 
in section 12 or section 13 or section 18 of the commission of any 
offence and of the intention or preparation to commit any offence 
under this Act which may come to their knowledge ; 

(б) to take all reasonable measures in their power to prevent the 
commission of any such offence which they may know or have reason 
to believe is about to be committed ; and 

(c) to assist such officer in carrying out the provisions of this Act. 


1 The words “Provincial Government ” were substituted for the words “local 
Government " by the Adaptation of Indian Laws Order in Council, 
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22. Any officer or person mentioned in the prece din g section who Penalty for 
without lawful excuse neglects or refuses to give information, or to take assliTofficere 
preventive measures or to give assistance to any of the officers men- acting under 
tioned in section 12 or section 13 or section 18 in the manner required ^- ct * 

by the preceding section shall, on conviction, be punishable with fine 
which may extend to Es. 500. 

23. Any officer empowered under this Act who— Penalty for 

(a) without reasonable ground of suspicion, enters or searches, Jearchor 

or causes to be searched any place, or arrest. 

(b) vexatiously and unnecessarily seizes the property of any person 
on the pretext of seizing or searching for anything liable to confiscation 
under this Act, or 

(c) vexatiously and unnecessarily detains, searches or arrests any 
person 

shall, on conviction, be punishable with fine which may extend to 
Es. 500. 

24. No magistrate other than a Presidency Magistrate, or a Jurisdiction. 
Magistrate of the First Class, or a Magistrate of the Second Class duly 
empowered in this behalf, shall take cognizance of any offence under 

this Act, 

25. No magistrate shall take cognizance of any offence punishable Cognizance 

under this Act, — fences. 

(а) except on the complaint or report of the Commissioner or 
a Collector or any other officer duly empowered under section 12 or 
a police officer, or 

(б) except upon his own knowledge or suspicion. 

26. Whenever any offence under this Act has been committed, Things liable 
all opium, prepared opium, instruments of smoking and apparatus *?® onfisca " 
used in the preparation of opium found in the place or with the persons lon ’ 
forming an opium smoking assembly, together with the receptacles, 
packages, coverings, animals, carts, vessels or other conveyances used 

in carrying them shall be liable to confiscation. 

27. (1) In the trial of offences under this Act, whether the accused Procedure in 
is convicted or acquitted, the court shall decide whether any article . 
seized under this Act is liable to confiscation under thepreceding section, con sca lon * 
and if it decides that the article is so liable, it may order its confiscation 
accordingly. 

(2) When any article seized under this Act appears liable to confis- 
cation under the preceding section but the person who committed the 
offence in connection therewith is not known or cannot be found, the 
Collector or other officer duly empowered in this behalf may inquire 
into and decide such liability and may order confiscation accordingly : 

Provided that no order of confiscation of an article shall be made 
until the expiry of one month from the date of seizure or without hearing 
any person who may claim any right thereto and the evidence, if any, 
which he produces in support of his claim ; 
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Provided further that if any such article, other than opium, is liable to 
speedy and natural decay, or if the Collector or other officer is of opinion 
that its sale would be fox the benefit of its owner, he may at any time 
direct it to be sold, and the provisions of this sub-section shall, as nearly 
as may be practicable, apply to the net proceeds of the sale. 

(d) Any person not convicted who claims any right to property which 
has been c onfis cated under this section may appeal to the Court of Session 
against the order of confiscation. 


CHAPTER V. 

Miscellaneous. 

Delegation 28. The powers conferred on the Commissioner or Collector under this 
of powers. Act may, subject to the general or special orders of 1 [the Provincial 
Government], be delegated by the Commissioner or Collector, as the case 
may be, in whole or in part, to any subordinate officer. 

Power to 29. (2) The 2 [Provineial Government] may make rules for the purpose 
make rules, of carrying into effect the provisions of this Act. 

(2) In particular and without prejudice to the generality of the fore- 
going provisions, such rules may be made for all or any of the following 
purposes 

(a) regulating the disposal of things confiscated, 

(b) prescribing and regulating the payment of rewards out of fines 
imposed under this Act, 

(c) providing for any other matter for which there is no provision 
or there is insufficient provision in this Act and for which provision 
is, in the opinion of the 2 [Provincial Government], necessary for 
giving effect to the provisions of this Act. 

(3) Rules made under this section shall be subject to the condition of 
previous publication in the ^[Official Gazette]. 

(4) Rules made under this section shall be laid 4 [before each Chamber 
of the Provincial Legislature] at the session ^[thereof] next following and 
shall be liable to be modified or rescinded by a resolution 6 [in which both 
the Chambers concur], and such rule shall, after notification in the 
\0fficial Gazette], be deemed to have been modified or rescinded 
accordingly : 

1 The words “the Provincial Government” were substituted for the word 
“ Government ” by the Adaptation of Indian Laws Ordor in Council. 

2 The words “Provincial Government” were substituted for the words “local 
Government ” by ibid. 

3 The words “ Official Gazette were substituted for the words “ Bombay Government 
Gazette ” by ibid. 

4 The words “before each Chamber of the Provincial Legislature ” were substituted 
for the words “ upon the table of the Bombay Legislative Council ” by ibid. 

5 The word “ thereof ” was substituted for the words “ of the said Council ” by ibid. 

6 The words “in which both the chambers concur ” were substituted for the words 
of the said Council” by ibid. 
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Provided that when, in the opinion of the ^Provincial Government], 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, the ^Provincial Government] may, by notification 
in the \0fficial Gazette], declare that such modification or rescission shall 
have no effect, and thereupon the rule shall remain in force as if it had 
not been modified or rescinded. 


30. (1) No suit, prosecution or other legal proceeding shall be Protection 
instituted against any person for anything which is in good faith done of pexsons 
or intended to be done under this Act or the rules made thereunder. g^dfaitn, 

and limita- 

(2) No suit shall be instituted against 8 [the Crown] and no prosecution orprosecu- 3 
or suit shall lie against any officer in respect of anything done or alleged ttans. 
to have been done in pursuance of this Act, unless such suit or prosecu- 
tion has been instituted within three months of the date of the act 
complained of. 


5LV 31. All officers empowered under this Act shall be deemed to be Certain 
0 f public servants within the meaning of section 21 of the Indian Penal officers to be 

i860. Code. . ST" 


SCHEDULE. 

Bond to abstain from the commission of offences under the Bombay 
Opium Smohing Act, 1936 . 


(Section 11). 

Whereas I (name) inhabitant of 

(place) , have been called upon to enter into a bond to abstain 
from the commission of offences under section 7, section 8 and section 9 
of the Bombay Opium Smoking Act, 1936, for the term of 
I hereby bind myself not to commit any such offence during the said 


1 Th.e words “Provincial Government” were substituted for the words “local 
Government ” by the Adaptation of Indian Laws Order in Council. 

3 The words “ Official Gazette ” were substituted for tlie words “ Bombay Government 
Gazette ” by ibid. 

s The words “ the Crown ” were substituted for the word “ Government ” by ibid. 
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term and, in case of my making default therein, I hereby bind myself 
to forfeit to His Majesty the King-Emperor of India, the sum of 
rupees. 


Dated this day of 


19 


(Signature) 

(Where a bond with sureties is to be executed, add — ) 

We do hereby declare ourselves sureties for the above-named 

that he will abstain from the commission of offences 
under section 7, section 8 and section 9 of the Bombay Opium Smo kin g 
Ant, 1936, during the said term ; and, in case of his making default 
therein, we bind ourselves, jointly and severally, to forfeit to His Majesty 
the King-Emperor of India, the sum of rupees 

Dated this day of 19 

(Signatures) 
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BOMBAY ACT No. XXIII OF 1936. 1 

[The Parsi Public Trusts Registration Act, 1936.] 

[31st December , 1936.] 

Adapted and modified by tbe Adaptation of Indian Laws 
Order in Council. 

An Act to make provision for the registration, publication and inspection 
of Trusts created or existing for a public purpose for the benefit of 
Parsis and of certain Trusts created by P arsis, and for the keeping, 
auditing, filing, inspection and publication of accounts ‘in respect 
thereof. 

WHEREAS it is expedient to provide for the registration, publication and 
inspection of Trusts created or existing for a public purpose of a charitable 
or religious nature for the benefit of Parsis and of certain Trusts created 
by Parsis, and for tbe keeping, auditing, filing, inspection and pubhcation 
of accounts in respect of the same ; AND WHEREAS tbe previous 
sanction of the Governor General required by sub-section (3) of section 
5 & 6 80A of tbe Government of India Act and the previous sanction of tbe 
v Governor required by section 80C of tbe said Act have been obtained for 
c * * tbe passing of this Act ; It is hereby enacted as follows 


1. (1) This Act may be called tbe Parsi Public Trusts Registration Short title 
Act, 1936. and extent 


(2) It extends to tbe whole of tbe Bombay Presidency. 

(3) 2 3 [The Provincial Government] may, by notification in tbe ^[Official 
Gazette], direct that this Act shall come into force on such date as may 
be appointed in the notification. 

2* (7) The provisions of this Act shall in the first instance apply to Application 
public trusts created or existing solely for tbe benefit of tbe Parsi commu- 
nity or any section of such community and, having an annual gross income 
of not less than Rs. 1,000. 


1 Eor Statement of Objects and Reasons, see Bombay Government Gazette , 1935, Part V v 
pp. 348-349 ; for Report of tbe Select Committee, see Bombay Government Gazette , 
1936, Part V, pp. 96-103 ; and for Proceedings in Council, see Bombay Legislative 
Council Debates, 1936, VoL XLV. 

2 Tbe words “Tbe Provincial Government” were substituted for the word 
“ Government ” by tbe Adaptation of Indian Laws Order in Council. 

3 Tbe words “ Official Gazette ” were substituted for the words “ Bdmbay Government 
Gazette ” by ibid. 
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(2) ’[The Provincial Government] may "by notification in the ^[Official 
Gazette] exempt any trust or any class of trusts from all or any of the 
provisions of this Act. 

(3) In the case of a public trust of which the author belongs to the 

Parsi community and which is created or exists not solely for the benefit 
of the said community, 1 2 [the Provincial Government] may, on application 
of such author, or, if such author is dead, of the majority of the trustees 
of such trust, by notification in the Gazette] apply all or any of 

the provisions of this Act to such trust. 

(4) The provisions of the Bombay Public Trust Registration Act, Bom. 
1935, shall not apply to any public trust to which any of the provisions 

of this A.cp apply. 

Definitions. 3. In this Act unless there is anything repugnant in the subject or 
context, 

(1) “ Manager ” means a trustee or any other person who for the 
time being either alone or in association with some other person or 
persons administers the property of any public trust. 

(2) “ Prescribed ” means prescribed by rules made under this 
Act. 

(3) “ Public trust ” means an express or constructive trust created 
or existing for public purposes of a religious or charitable nature. 

(4) <c Registrar ” means a person appointed under section 4 to 
exercise the powers and perform the duties of a Registrar of Parsi Public 
Trusts under this Act. 

(o) “ Rules ” means rules made under this Act. 

(6) Words or expressions used but not defined in this Act and 
defined in the Indian Trusts Act, 1882, shall have the meanings assigned II of 
to them in that Act. 1882. 


Appointment 4. x [The Provincial Government] may appoint officers belonging to 
of Registrars, the Judicial Service not below the rank of a Subordinate Judge of the 
First Class or a Judge of a Court of Small Causes to be Registrars of Parsi 
public trusts for the purposes of this Act, and may define the district or 
area within which each of them shall exercise his powers and perform 
his duties. 


Obligation to 5, (1) Every manager of the property of a public trust shall, in 
furnish parti- the case of— 

culars relat- 
ing to public (i) a public trust created before the commencement of this Act, 
within twelve months of the commencement of this Act, and 


1 The words “the Provincial, Government ” were substituted for the word 
“ Government ” by the Adaptation of Indian Laws Order in Council. 

2 The words ‘^Official Gazette”' were substituted for the words “ Bombay Government 
Gazette” by ibid. 



299 


OS' 1936] ‘Registration Act , 1936 

(ii) a public trust created after the commencement of this Act, 

■within twelve months of the vesting in or the assumption by him 
of the administration of the property of such trust 

submit to the Registrar within whose jurisdiction the whole or any 
substantial portion of the subject matter of such trust is situate or the 
property or funds of such trust or any substantial portion thereof are 
for the time being administered a statement in the prescribed form 
and accompanied by the prescribed fee, containing the following 
particulars 

(a) the names and addresses of the trustees and the manager and 
the mode of succession to the office of trustee, 

(b) the description of the trust property, both moveable and 
immoveable, sufficient for the identification thereof, and the 
approximate value thereof, 

(c) the gross average annual income of such property estimated 
on the income of the three years immediately preceding the date 
on which the statement is submitted or of the period which has elapsed 
since the creation of the trust, whichever period is- shorter, 

(d) the amount of the average annual expenditure in connection, 
with the public trust estimated on the expenditure incurred within 
the period to which the particulars under clause (c) relate, 

(e) any other particulars as may be prescribed. 

(2) A copy of the deed or instrument creating the public trust or 
such extract thereof as in the opinion of the Registrar sufficiently shows 
the origin, nature and object of such trust shall accompany such state- 
ment or if no such deed or instrument has been executed or if a copy 
thereof cannot be obtained such statement shall contain full particulars 
so far as they are known to the manager of the origin, nature and object 
of the public trust. 

(3) Such statement shall be signed by the manager or bis agent 
specially authorised in this behalf. 

(4) Every person signing the statement shall verify it in the maimer 
prescribed. 

(5) The Registrar may for sufficient cause extend the period for 
furnishing a statement under this section. 

6. (1 ) A Registrar may either on his own motion or upon tie petition to 

of a person having an interest in a public trust hold ail enquiry m the inquiry, 
prescribed manner to ascertain — 

(i) whether a trust is a public trust, 

(ii) whether any property is the property of such trust, 

(Hi) whether the whole or any substantial portion of the subject 
matter of the trust is situate, or whether the property or funds, of 
such trust or any substantial.. portion thereof are for the time bemg 
administered, within his jurisdiction, 
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(w) tiie names and addresses of tlie trustees and manager of such 
trust and the mode of succession to the office of trustee of such 
trust, 

(vj) the origin, nature and object of such trust, 

(vi) the amounts of gross average annual income and expenditure 
of such trust, and 

(vii) an]* other particulars as may bo prescribed under sub- 
section (J) of section 5. 

(2) The petition referred to in sub-section (1) shall show in what 
way the petitioner claims to be interested in the public trust and shall 
be signed and verified in the manner prescribed for the signing and 
verification of a statement under section 5. 

(3) If it comes to the knowledge of the Eegistrar that a suit has been 
instituted in any Court in regard to any of the matters mentioned in 
sub-section (1), he shall stay the enquiry so far as it relates to, or is 
likely to be affected by the Court’s findings or orders in regard to such 
matters, until the suit is finally decided in that Court. 

(4) The Eegistrar shall from time to time ascertain whether such 
suit has been finally decided and after the final decision of the suit, 
he shall proceed with the enquiry in regard to such matters as may 
not have been decided in such suit. 

(5) On completion of the enquiry provided for in sub-sections (1) 
and (4), the Eegistrar shall record his findings as to the matters mentioned 
in the said sub-sections except such matters as may have been decided 
in such suit. 

(6) For the purpose of this section the Eegistrar shall have and may 
exercise the same powers as are vested in a Civil Court under the Code 

of Civil Procedure, 1908, in respect of the following matters V of 

(a) enforcing the attendance of any person and examining him on 1908 ‘ 
oath, 

(b) compelling the production of documents and material 
objects, 

(c) issuing commissions for the examination of witnesses, 

(< d ) proof of facts by affidavits. 

(7) Save as provided in this section, the Eegistrar shall not determine 
any question of title between persons claiming adversely to each other 
or to the trust. 

7. The Eegistrar shall, after the submission of a statement under 
section 5 and an enquiry, if necessary, held under section 6, or merely 
after an enquiry held under section 6, record entries in such form as 
may be prescribed in a register called the Eegister of Parsi Public Trusts 
and shall file the statement, if any. 


Eegister of 
Parsi Public 
Triis^ 
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8, (1) When any change occurs in any of the particulars recorded Amendment 
in the Register of Parsi Public Trusts, the manager shall, within six m 
months of the occurrence of such change, report to the Registrar such 
change in a statement in the prescribed form and accompanied by the 
prescribed fee. The provisions of sections 5 and 6 shall, so far as may 
be, apply to such statement. 

(2) For the purpose of verifying the correctness of the entries in the 
Register of Parsi Public Trusts or ascertaining whether any change 
has occurred in any of the particulars recorded in such Register, 
the Registrar may hold an enquiry in the prescribed manner and 
the provisions of section 6 shall, so far as may be, apply to such 
inquiry. 

(3) If the Registrar, after receiving a report under sub-section (1) 
and holding an enquiry, if necessary, under sub-section (2), or merely 
after an enquiry held under sub-section (2), is satisfied that a change 
has occurred in any of the particulars recorded in the Register of 
Parsi Public Trusts with regard to a public trust, he shall amend 
in the prescribed manner the entry or entries affected by such change 
and shall file the statement furnished under sub-section (1) along 
with the statement, if any, relating to the said trust filed under 
section 5. 


9. (■?) No Registrar shall proceed with an enquiry under section 6 Stay of 
or 8, or shall act under section 7, in regard to any public trust particulars in ^ r y° r 
of which have been recorded in the Register of Parsi Public Trusts by Renter, 
the Registrar of any other district or area. 

(2) If an enquiry under section 6 or 8 in regard to any public trust 
is pending before the Registrars of two or more districts or areas, 1 [the 
Provincial Government] shall, on the application of any of the parties 
having an interest in such trust or of any of such Registrars or on their 
own motion, determine which of such Registrars shall proceed with 
the enquiry in regard to such trust ; and upon such determination no 
Registrar other than such Registrar shall proceed with an enquiry under 
section 6 or 8 or act under section 7 in regard to such trust. 

10. (I) Entries made by the Registrar in the Register of Parsi Entries in 

Public Trusts in accordance with the provisions of sections 6 and 8 shall, ^ e e ^ rto 
subject to the provisions of section 11, be final for the purposes of subject to 
this Act. section n. 


(2) Nothing in this section shall be deemed to bar in any way the 
right of any person aggrieved by any such entry to institute a suit in 
a court of competent jurisdiction in regard to any matter affected by 
such entry. 


1 Tbe words “the Provincial Government ” were substituted for the word 
" Government ” by tho Adaptation of Indian Laws Order in Council. 
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11. A Civil Court of competent jurisdiction deciding any question 
relating to any trust to which this Act applies or in respect of which 
any entry has been recorded in a Register of Parsi Public Trusts shall 
communicate its decision to the Registrar and the Registrar shall make 
entries or amendments of entries in, the Register of Parsi Public Trusts 
relating to the said trust in accordance with its decision. 

12 . (1) Every manager of a public trust in respect of which an entry 
has been recorded in the Register of Parsi Public Trusts under section 6 
shall keep regular accounts of all moveable and immoveable properties, 
except such articles as are of a perishable nature, received, and of all 
encumbrances created on the trust property and of all payments and 
alienations made, on behalf of the public trust of which he is the manager. 

Such accounts shall bo kept in such form and shall contain such 
particulars as may he prescribed. 

(2) The accounts shall he balanced each year on the thirty-first day 
of March, ox such other date, as the manager of any particular public 
trust may at his option choose in regard to such trust : provided that 
when such date is so chosen, the manager shall as soon as practicable 
intimate to the Registrar the date so chosen ; provided further that the 
date so chosen may be altered only with the consent of the Registrar 
and subject to such conditions as he may think fit to impose. The 
accounts so balanced shall be examined and audited annually in such 
manner and by a person who is the holder of a certificate granted under VII of 
section 144 of the Indian Companies Act, 1913, or by such persons as 1913. 
may he prescribed. 

(3) Every auditor acting under sub-section ( 2 ) shall have access to 
the accounts and to all books, vouchers, other documents and records 
in the possession or under the control of the manager. 

(4) Within six months after the thirty-first day of March, or such 
other date, as may be chosen by the manager in any particular case, 
under sub-section ( 2 ) of the year for which the accounts are balanced, 
every manager shall prepare and furnish to the Registrar, a full and 
true statement of the accounts, in such form and containing such, parti- 
culars as may be prescribed together with the audit note, if any, relating 
thereto : 

Provided that the Registrar may, if he is satisfied that there is any 
sufficient cause for so doing, extend the time for the furnishing of any 
statement of accounts and audit note under this section. 

Exception,— Nothing in this section shall apply— 

(1) to any public trust in respect of which a scheme has been settled 
under section 92, Civil Procedure Code, 1908, and such scheme 
requires the submission of accounts of such trusts to the court and [ 90 °g 
audit thereof by any person appointed or approved by the court, or 

( 2 ) to any trust property which is vested in the Treasurer of 
Charitable Endowments, the Administrator General or the Official 
Trustee, 
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13 . Notwithstanding anything contained in the deed or instrument Trustees 
creating any trust, every manager may pay from the income of the trust entitled to 
property any expenses properly incurred by him for the purpose of JJditete. 0 ^ 
enabling him to furnish any particulars, documents or copies under from trust 
section 5 or section 6 or in respect of the preparation or audit of the funds< 
annual accounts for the purpose of this Act. 

14 . Any person who in the opinion of the Registrar has an interest Inspection 
in any public trust shall, on payment of the prescribed fee, be entitled and c °P ies * 
to inspect in the prescribed manner or to obtain a copy of any statement 

of particulars or any other document furnished to the Registrar under 
section 5 or section 6 or any statement of accounts furnished to him 
under section 12 (4) or any audit report made on an audit under 
section 12 (2) relating to such trust. 

15 . Every public trust shall, for the purpose of meeting the charges Annual 

for and expenses incidental to the registration of public trusts, the contribution 
maintenance of the registers of such trusts and generally carrying into p^c Trusts, 
effect the provisions of this Act, be liable to pay to the Parsi Public Trusts 
Administration Eund of the district or area concerned, annually 
such contribution, on such date and in such manner, as may be 
prescribed : 

Provided that the contributions prescribed under this section shall 
be fixed at rates in proportion to the gross income of the public trust 
but in accordance with a progressively diminishing scale. 

Explanation .—Progressively diminishing scale shall, for the purposes 
of this section, mean a scale of rates which shall diminish in proportion 
to the increase in the income of any public trust. 

16 . For each district or area for which a Registrar is appointed Parsi Public 
under section 4 there shall be created a fund to be called tbe Parsi Public 

Trusts Administration Fund of the district or area concerned, and there tration Fund, 
shall be placed to the credit thereof the following sums, in so far as they 
arise in such district or area, namely 

(a) any fees which may be levied under section 5, 8 or 14, 

(b) contributions under section 15, 

(c) any sums received by the Parsi Public Trusts Administration 

Fund from private sources, 

(d) any* sums allotted by x [the Provincial Government] or by any 

local authority to the Parsi Public Trusts Administration Fund. 

Explanation.— For the purposes of this section the City of Bombay 
shall be deemed to be a district. 


l The words “the Provincial Government ” ttoto substituted for the Word 
“ Government ” by the Adaptation of Indian Laws Order in Council 
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Application 17. The Parsi Public Trusts Administration Fund of a district or 
of Parsi any area as created under section 16 shall, subject to the provisions 
Admini^ 1UStS Act, be under the control and management of the Registrar and 
tration shall be applicable to the payment of charges for and expenses incidental 

:Fund - to the registration of public trusts, the maintenance of the registers 

of such trusts and generally carrying into effect the provisions of 
this Act. 


Special audit. 18. It shall be competent to the Registrar, at any time, for reasons 
to be recorded in writing, to order a special audit of the accounts of 
a public trust by such person as may be prescribed and to order the 
cost of such audit to be paid by the trustee or manager from the income 
of the property of the public trust or out of the Parsi Public Trusts 
Administration Fund . 


Publication 19. Every Registrar shall publish annually under his signature, 
Parsf Public ^ Gazette] and in a newspaper published in the principal 

Trusts. vernacular of, and circulating in, the district or area, a list of public 
trusts and a statement of the sums standing to the credit of the Parsi 
Public Trusts Administration Fund, in such form and on such date as 
2 [tbe Provincial Government] may prescribe. 


Penalty for 20. (1) If any manager fails or neglects to submit a statement to 
failure to the Registrar as required under section 5, 6 or 8 or submits a statement 
forTurnSi- urL( ^ er either these sections which he knows or has reason to believe 
ing false to be false in any 4 material particular, such manager shall on conviction 
statements b e punishable with fine not exceeding Rs. 500. 

under sec- i 

tion 5, 6 or 8. 

Penalty for $) ^ an 3 ? manager fails or neglects to keep accounts or to furnish 
failure to a statement of accounts under section 12 or furnishes a statement which 
ment of State " ^ ows or ^ as ieasoa to believe to be false in any material particular, 
accounts or such manager shall on conviction be punishable with fine not exceeding 
furnishing Rs. 200. 
false state- 
ments under 
section 12. 

Penalty for (^) ^ an y person fails to comply with any order issued by the Registrar 

failure to under or in pursuance of the provisions of this Act, such person shall 
tb^ord elof 1 011 conv ^ on pmfishabie with fine which may extend to Rs. 100. 


Registrar. 


Penalty for 
continuing 
offence and 
power of 
Magistrate 
to direct 


compliance 
with the 


provisions of 
the Act. 


(4) Any Court may, in passing an order of conviction and sentence 
for any of the offences under sub-section (I), (2) or (3), specify a period 
within which the person convicted shall comply with the provisions 
of this Act which may be found to have been contravened by him and 
may also prescribe a daily fine not exceeding Rs. 50 for every day for 
the period during which the default continues after the expiry of the 
period, so specified : 


1 The words “ Official Gazette were substituted for the words “ Bombay Govern - 
merit Gazette ” by the Adaptation of Indian Laws Order in Council. 

“The words “the Provincial Government 51 were substituted for the word 
** Government ” by ibid. 
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Provided that. if the person failing to comply with any direction issued 
by the Court satisfies the Court that there was good reason lor his failure 
to do so and applies for extension of the period specified under this 
section, the Court may, if it thinks fit, extend the period and may remit 
the. whole or any part of the fine paid or clue. 

21. (1) So prosecution under this Act shall he instituted except 
on the complaint of the Registrar within whose jurisdiction the whole 
or a substantial portion of the property of the public trust in respect 
of which the of ence is committed is situate or within whose jurisdiction 
the property or funds of such trust or any substantial portion thereof 
are for the time being administered. 

{2) No Court inferior to that of a Presidency Magistrate or of 
a Magistrate of the First Class shall try any of ence under this Act. 


22. Every Registrar appointed under this Act shall be deemed to ^ c d st ^° 
SLV be a public servant within the meaning of section 21 of the Indian Penal 
°f Code. servant. 


23. No action for damages and no prosecution shall lie against any Bar of pro- 

person for anything which is in good faith done or intended to be done S0CUtl0n of 
under this Act. acting in 

good faith, 

24. All sums due under this Act shall be recoverable as arrears of Recovery of 
^revenue. 

Act. 

25. (1) x [The Provincial Government] may make rules for the Power of 

purpose of carrying into effect the provisions of this Act, Oovemment 

(2) In particular and without prejudice to the generality of the fore- 
going provisions. such rules may he made for all or any of the following 
purposes, namely 


(a) Prescribing the form in which a statement shall be furnished 
to the Registrar and the fee payable along with such statement under 
section 5 (1). 


(h) Prescribing the particulars to be included in the statement 
to be furnished to the Registrar under section 5 (2), clause (a). 

(c) Prescribing the manner in which the statement furnished to 
the Registrar shall be verified under section 5 (d). 


(d) Prescribing the manner in which the Registrar shall make 
an inquiry under sections 0 and 8. 

(e) Prescribing the form of Register of Parsi Public Trusts to be 
kept under section 7 and the manner in which entries recorded therein 
shall he amended under section 8 (3). 

1 Tiie words “The Provincial Government were substituted for the word 
Government ’’ by the Adaptation of Indian Laws Older in Council 
Mo-ra Bk H 430 — 20 
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(/) Prescribing the form of the statement reporting a change and 
the fee payable along with such statement under section 8. 

(g) Prescribing the form and particulars of accounts to be kept 
in respect of a public trust under section 12 (1). 

(Ji) Prescribing the manner in which and the persons by whom 
the accounts of public trusts shall be audited under sections 12 (2) 
and 18. 

( i ) Prescribing the form and particulars of accounts to be furnished 
to the Registrar under section 12 (4). 

(j) Prescribing the fee payable for the inspection of the Register 
of Parsi Public Trusts under section 14. 

(7c) Prescribing the conditions under which inspection of statements, 
notices, intimations, accounts and audit notes shall be permitted 
and the fees payable for such inspection under section 14. 


( l ) Prescribing the fee payable for obtaining certified copies of 
entries in the Register of Parsi Public Trusts and of documents filed 
with the Registrar under section 14. 

(m) Prescribing the amount of contribution payable by a 
Public Trust and the date and the manner of such payment under 
section 15. 

(n) Prescribing the objects in addition to those specified in section 
17, to which the Parsi Public Trusts Administration Fund shall be 
applied under the said section. 

(o) Any other matter not specifically provided for in this Act, 
but w r hich in the opinion of 1 [the Provincial Government] is necessary 
for carrying into effect the provisions of this Act : 

Provided that the rules made under clauses (a), (/), (j) and (m) shall 
provide for such adjustment from time to time of the rates of fees payable 
under sections 5, 8 and 14 and the contributions payable under section 
15 in respect of the public trusts in any district or area as not ordinarily 
to leave any surplus in the Parsi Public Trusts Administration Fund of 
the said district or area at the end of any year in excess of the amount 
sufficient in the opinion of 1 [the Provincial Government] for payment 
of the charges and expenses referred to in section 17. 

(3) The rules made under this section shall be subject to the condition 
of previous publication in, the 2 [ Official Gazette]. 


1 The words “ the Provincial Government *' were substituted for the word 
“Government ** by the Adaptation of Indian Laws Order in Council. 

* The words “ Official Gazette ’* were substituted for the words “ Bombay Government 
Gazette ” by ibid. 
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op 1936] Registration Act, 2936 

(4) Kules made under this section shall be laid 1 [before each Chamber 
of the Provincial Legislature] at the session ^[thereof], next following 
and shall be liable to be modified or rescinded by a statutory motion 
®[carried in both the Chambers] and such rules shall, after notification 
in the \Official Gazette ], be deemed to have been modified or rescinded 
accordingly : 

Provided that when, in the opinion of 5 [the Provincial Government], 
such modification or rescission is likely to defeat or frustrate any of the 
purposes of this Act, 5 [tke Provincial Government] may, by notification 
in the G [ Official Gazette], declare that the modification or rescission shall 
have no effect and thereupon the rules shall remain in force as if they 
had not been modified or rescinded. 


lr rhe words “before each Chamber of the Provincial Legislature 55 were substituted, 
for the words 44 upon the table of the Bombay Legislative Council 55 by the Adaptation of 
Indian Laws Order in Council. 

2 The word 44 thereof ” was substituted for the words 44 of the said Council 55 by ibid. 

3 The words 44 carried in both the Chambers ** were substituted for the words 4 ‘ of the 
said Council ” by ibid. 

4 The words 44 Official Gazette” were substituted for the words “ local otdeial Gazette 55 
by ibid. 

5 The words 44 the Provincial Government 55 were substituted for the word 
44 Government 55 by ibid. 

c Thc words 4 4 Official Gazette” were .substituted for the words "Bombay Government 
Gazette ” by ibid. 

!\to-xii Bk H 450 — 20a 
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BOMBAY ACT No. I OF 1937 J . 


3ii 


[The Bombay Legislative Members (Removal of Disquali- 
fications) Act, 1037.] 

[18th October, 1937.] 

An Act to provide for the removal of certain disqualifications for being 
ckosen as and for being a member of the Bombay Legislative 
Assembly and the Bombay Legislative Council. 


WHEREAS by the Government of India Act, 1935. provision has been 
26 Geo. made for declaring by Act of the Provincial Legislature any office of 
6 , 0 . 2 . profit under the Crown in India not to disqualify its holder for being 
chosen as and for being a member of a Provincial Legislature ; and 
whereas it is expedient to make such declaration ; It is hereby enacted 
as follows 

1. This Act may be called the Bombay Legislature Members (Removal Short title, 
of Disqualifications) Act, 1937. 

2 . A person shall not be disqualified for being chosen as, or for being Removal of 
a member of, the Bombay Legislative Assembly or tlie Bombay Legis- d t 1 . 3 4 * * * 8 ’ 
lative Council merely by reason of the fact that he holds any of the q 1 
offices specified in the Schedule appended hereto. 

3 . The provisions of this Act shall be deemed to have come into Act to come 

force on the 1st day of April 1937. i D fi° r u ° a 

I937. Pn 


Schedule. 

1. The office of Parliamentary Secretaries to the Ministers of the 
Government of Bombay. 

2. The office of Part-time Professors or Lecturers in a Government 
College. 

3. Any office in the service of a State Railway, when such office is 
held by a person standing for election, or elected as a member of the 
Bombay Legislative Assembly by Railway Unions Labour Constituency. 

4. Any office in the Indian Territorial Force. 


1 For Statement of Objects and Reasons, see Bombay Gover.mmt Gazette, 1937, Part V, 

p, 30; for Proceedings in Assembly, see Bombay Legislative Asstmbiy 1 ebates, 1937, 

Vol. I, pp. 294-316; and for Proceedings in Council, see Bombay Legislative Council 

Debates, 1937, Vol. I, pp. 109-17G. 
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BOMBAY ACT No. II OF 1937. 1 


[This Bombast Legislative Council (President and Depute 
President) and the Bombay Legislative Assembly 
(Speaker and Deputy Speaker) Salaries Act, 1937.] 


l&»i October, Iffl.] 


An Ad U provide for the salaries of the President and the Deputy 

President of the Bombay Legislative Council and of the Speaker 

and the Deputy Speaker of the Bombay Legislative Assembly and 

certain other mates. 

i YV HEBE AS by the Government of Mia Act, 1935, provision has been 

; 26 Geo. made for the determination of the salaries of the President and the 
| 5, c * 2 ‘ Deputy President of the Bomba}* Legislativ e Council and of the Speaker 
and the Deputy Speaker of the Bombay Legislative Assembly by Act 
of the Provincial Legislature ; and whereas it is expedient to determine 
such salaries and to provide for other matters as hereinafter specified ; 

It is hereby enacted as follows 

1. This Act may be called the Bombay Legislative Council (President Short title, 
and Deputy President) and the Bombay Legislative Assembly (Speaker 
and Deputy Speaker) Salaries Act, 1937. 

2 0 In this Act — Definitions. 

(7) “Assembly” means the Bombay Legislative Assembly com 
'>6 Goo 'Aifcuced under the Government of India Act, 1935. 

5 , c. 2 , 

(2) CJ Council ” means the Bombay Legislative Council constituted 
28 Geo. Glider the Government of India Act, 1935. 

S, c. 2. 

(3) “Deputy President” means -the Deputy President of the 

Council. 

(4) “ Deputy Speaker ” means the Deputy Speaker of the Assembly. 

(5) i( President ” means the President of the Council. 

(6) “Speaker” means the Speaker cf the Assembly. 


3 For Statement o[ Objerh.! and Noapoas. fvr IkwMy Gci'u uniciit Gazette, lCSi. Pt. V, 
p. 28; for Proceedings m A.-m r.i’oly, see Bcir.br, Ltg.UaGve A^tSnLly LVIrtiP. 1037, 
Vol. I, pp. 281 to 280; ami i‘oi Proceed i Jigs in (Vcc.e!. hi ] tomboy Leg, Motive Coracil 
Debates, 1937, Vol. I, pp. 1G7-1GS. 



Tk Bombay Legislative Council (President and [noM. n of 1937] 
Dignity President) and the Bombay Legislative 
Ammbhj {Speaker and Deputy Speaker) Salaries 
Ad, mi 

Sums to be 3. There stall be paid to the President and the Speaker each- 
paid to 

Shaker 15 and M a sa ^ ar 3 r ^ rafce of Rs. 500 per month ; 

(b) a house allowance at the rate of Es. 100 per month, provided 
that such allowance shall not be paid to the President or the Speaker 
if such President or Speaker is provided by the Government with 
a house without payment of rent, or any assessment, tax, rate or 
cess due to Government or any local authority ; and 

(c) an allowance for the maintenance of a motor car at the rate 
of Es. 150 per month. 

President or 4. The President and the Speaker shall not practise any profession 

Speaker not or engage in any trade or undertake for remuneration any employment 

myprofos. other ^ an ^ lc ^ r duties as President and Speaker respectively. 

sion or 

engage in 

any trade, 

etc. 

Salary of 5 t There shall be paid to the Deputy President and the Deputy 
President Speaker each a salary at the rate of Es. 100 per month, 
and Deputy 
Speaker. 

Deputy 6 . Nothing in this Act shall he deemed to debar the Deputy President 

President ^ 0 r the Deputy Speaker from being entitled to receive any salary or 
Speake?not as a Member of the Legislature under section 72 of the 20 G 

debarred from Government of India Act, 1935, or any Act which may he made in that- * c ‘ 
receiving behalf bv the Provincial Legislature. 

salaries and “ c 

allowances 

as Members 

of tile 

Legislature. 
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BOMBAY ACT No. Ill OP 1937. 1 

[The Bombay Legislature Members’ Salaries and Allowances 
Act, 1937.] 


[23rd October, 1937.] 

An Act to provide for the salaries and allowances of Members 
of the Bombay Legislature. 

WHEREAS it is expedient to provide for the salaries and allowances 
of Members of the Bombay Legislature ; It is hereby enacted as follows : — 

1. This Act may be called the Bombay Legislature Members’ Salaries short title, 
and Allowances Act, 1937. 

2. In this Act— Definitions. 

(1) “ Assembly 55 means the Bombay Legislative Assembly 
constituted under the said Act. 

(2) “ Chamber ” means the Assembly or the Council as the case 
may be. 

. (3) “ Council ” means the Bombay Legislative Council constituted 
under the said Act. 

(4) “ Member ” means the Member of a Chamber. 

{5) “ Minister ” means a Minister chosen and for the time being 
holding the office of a Minister under section 51 of the said Act. 

(6) “ Parliamentary Secretary ” means the Parliamentary Secretary 
to the Minister. 

(7) “President” means the President of the Council. 

(8) “ Speaker ” means the Speaker of the Assembly. 

(9) “ The said Act ” means the Government of India Act, 1935. 

3. There shall be paid to each Member— Salaries and 

allowances to 
be paid to 
Members. 

(a) a salary at the rate of Es. 75 per month ; 


1 For Statement of Objects and Reasons, m Bombay Government Gazette, 1937, Ft. V, 
p. 36; for Proceedings in Assembly, see Bombay. Legsglati ve Assembly Debates, 1937, 
Yol. I, pp. 1016-1043, 1045-1060, 1253-1:161 ; and for Proceedings in Council, see 
Bombay Legislative Council Debates, 1937, Yol. I, pp. 21S-237. 
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nd Alhmnm Ad, Ml 

(b) a daily allowance at the rate of Rs. 3 for each day of the period 
of residence for the purpose of attending the session of a Chamber 
or the meeting of a Committee of such Chamber at the place where 
such session or meeting is held ; and 

(c) a travelling allowance for journey undertaken for the said 
purpose to such place and for return journey from such place— 

(») at such rate not exceeding double tire fare of such class provided 
on a railway or steamer, as may be prescribed by the Provincial 
Government, and 

(») at such rate per mile for journey by road, sea or river in 
addition to the journey by railway or steamer, as may he prescribed 
by the Provincial Government: 

Provided that nothing in this section shall entitle a member to 
daily and travelling allowances, if such member ordinarily resides 
or carries on business at the place where the session of the Chamber 
or the meeting of the Committee is held, 

Minister, 4 . Notwithstanding anything contained in this Act, a Minister, 
President or the President or Speaker or a Parliamentary Secretary shall not be 
gT entitled to any salary or travelling allowance under this Act by reason 
mentary of the fact that such Minister, President or Speaker, or a Parliamentary 

tato not g ecre t aT? j s a Member, 
entitled to 
salary or 
allowances 


Act, * 

Pom of 5, (1) As respects all matters for which no express provision lias 
Govenment ^ een mac ^ e “ ^ Government may make rules for 

to make the purpose of carrying out the purposes of this Act. 
rales. 

(2) Rules made under this Section shall have effect as if enacted 
in this Act, 
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BOMBAY ACT No. IV OF 1937. 1 

[The Bombay Ministers’ Salaries Act, 1937.] 


[28th October s 1937.] 

An Act to provide for the salaries of the Ministers of the Government 
of Bombay and certain other matters, 

WHEREAS provision has been made in sub-section (3) of section 51 
26 Geo. of the Government of India Act, 1935, for the deter min ation of the 
5 > c * 2 ‘ salaries of the Ministers by Act of the Provincial Legislature ; and 
whereas it is expedient to provide for the determination of such salaries 
and other matters as hereinafter specified; It is hereby enacted as 
follows 

1. This Act may be called the Bombay Ministers’ Salaries Act, 1937. short title. 

2. There shall be paid to the Prime Minister and each of the other Sums to be 
Ministers of the Government of Bombay, chosen under section 51 of ]R i( * 

26 Geo. the Government of India Act, 1935 1 lBlb " crs ‘ 

5, c.2. 

(a) a salary at the rate of Rs. 500 per month ; 

(l) a house allowance at the rate of Rs. 100 per month, provided 
that such allowance shall not be paid to any Minister if such Minister 
is provided by the Government with a house without payment of 
rent or any assessment, tax, rate or cess due to Government or any 
local authority ; and 

(c) an allowance for the maintenance of a motor car at the rate 
of Rs. 150 per month. 


1 For Statement of Objects and Reasons, see Bombay Government Gazette , 1937, Ft. V, 

p. 25 ; for Proceedings in Assembly, see Bombay Legislative Assembly Debates, 1937, 
Vol. I, pp. 244-280 j and for Proceedings in Council, see Bombay Legislative Council 
Debates, 1937, Yol. I, pp, 156-167. 
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BOMBAY ACT No. VI OF 1937. 1 


[The Indian Limitation (Bombay Amendment) Act, 1937.] 

[15th January, 1958] 

An Act to amend the Indian Limitation Act, 1908, in its application 
to the Province of Bombay. 

IX of WHEBEAS it is expedient to amend the Indian Limitation Act, 1908, 

1908. ^ its application to the Province of Bombay for the purpose hereinafter 
appearing ; It is hereby enacted as follows 

1. This Act may be called the Indian Limitation (Bombay Amend- Short title, 
ment) Act, 1937. 


of 2. In the First Schedule to the Indian Limitation Act, 1908, here- Amendment 
1908. matter called “ the said Schedule 

Schedule to 


(i) Article 5 shall be repealed ; and 


Act IX of 
1908. 


(ii) After Article 64, the following new Article shall be inserted, 


“ 64A.— Under the summary Three When the debt or 

procedure referred to in section years. liquidated demand 

128 (2) (f) of the Code ot Civil becomes payable or 

V of Procedure, 1908, where the provi- when the property 

1908 ‘ sion of such summary procedure becomes recover- 

does not exclude the ordinary able.” 

procedure in such suits and under 
Order XXXVII of the said Code. 


3. Notwithstanding anything contained in section 2 of this Act, p eri0( j 0 f 
every suit of the nature specified in the said section pending at the limitation 
date of the commencement of this Act either in a Court of first instance ^P ending 
or of appeal shall he deemed to he governed by Article 5 in the said 
Schedule as if it had not been repealed. 


1 For Statement of Objects and Reasons, see Bombay Government Gazette, 1937, Pfc. V, 
pp. 32-33 ; for Proceedings in Assembly, see Bombay Legislative Assembly Debates, 
1937, Vol. 1, pp. 1014-1016 ; and for Proceedings in Council, see Bombay Legislative 
Council Debates, 1937, Vol. I, pp. 176-177. 
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